Ombudsperson for Children
Annual Report

2016-2017

Interview of Miss Jemima Gracy Laure Sevathian
(14 years) from Lizie Dan la main. By Mrs S. Johaheer

“Stop listening to reply and start listening to undersand.”
Stephen Covey

Ombudsperson for Children’s Office
TABLE OF CONTENTS
Introduction...................................................................................................................... 13
Chapter 1: Children should be seen and heard............................................................. 17
1.1 Introduction................................................................................................................ 19
1.2 Background............................................................................................................... 19
1.3 The Mauritian context: The Right to be Heard......................................................... 20
1.3.1 Children’s Voices................................................................................................. 20
1.4 The importance of participation of children in decisions affecting their lives........... 21
1.4.1 General Comment No. 12 .................................................................................. 21
1.5 The Ombudsperson for Children as Mediator........................................................... 23
1.6 Concluding observations.......................................................................................... 23
Chapter 2: The Rights of Children in Residential Care Institutions ............................... 25
2.1 Introduction .............................................................................................................. 27
2.2 International legal framework for the protection of the rights of children in
alternative care ................................................................................................................ 31
2.2.1 The importance of an international legal framework .......................................... 31
2.2.2 The United Nations Convention on the Rights of the Child ................................ 31
2.2.3 The African Charter on the Rights and Welfare of the Child................................ 34
2.2.4 Guidelines for the Alternative Care of Children................................................... 35
2.2.5 A note on residential and non-residential care .................................................. 36
2.3 The overall picture of residential care in the Republic of Mauritius.......................... 39
2.3.1 A brief history...................................................................................................... 41
2.3.2 Different types of Residential Care Institutions................................................... 41
2.3.3 Financial provision in Residential Care Institutions............................................. 42
2.3.3.1 Funding....................................................................................................... 42
2.3.3.2 Disparities in funding ................................................................................. 43
2.4 Children need families, but why are so many children placed in RCIs ?.................. 47
2.4.1 A critical appraisal of the current local context................................................... 47
2.4.2 Promising comments from decision makers in the Republic of Mauritius.......... 49
2.5 Areas of concern related to services provided by Residential Care
Institutions for children and relevant recommendations.................................................. 51
2.5.1 The investigation................................................................................................. 53
2.5.2 The analysis........................................................................................................ 53
2.5.2.1 Child placement procedures ..................................................................... 53
2.5.2.2 Screening and assessment ....................................................................... 54

Ombudsperson for Children’s Office

1

Ombudsperson for Children’s Office
2.5.2.3 Level of training ......................................................................................... 55
2.5.2.4 Monitoring mechanisms ............................................................................ 56
2.5.2.5 Participation: The voice of children .......................................................... 58
2.5.2.6 Responsibilities of families ........................................................................ 60
2.5.2.7 A focus on family reintegration .................................................................. 65
2.5.2.8 Education of children in RCIs .................................................................... 66
2.5.2.9 Infrastructure and physical environment ................................................... 67
2.5.2.10 Leisure, play and recreational activities .................................................... 69
2.5.2.11 Violence ................................................................................................... 71
2.5.2.12 Non discrimination ................................................................................... 73
2.5.2.13 Post placement care ................................................................................ 73
2.6 More recommendations............................................................................................ 75
2.6.1 Improving existing policies and activating new ones......................................... 77
2.6.2 The need for a legislation.................................................................................... 77
2.6.3 Foster care not to be viewed as a magic solution .............................................. 77
2.7 Promising practices in Residential Care Institutions..................................................81
Chapter 3: Child Poverty and its implications on Children’s Rights
The Case of Cité Tole and Cité Longère Blanc ............................................89
3.1 Introduction................................................................................................................91
3.2 Why did the OCO conduct this investigation ?..........................................................91
3.3 The investigation........................................................................................................92
3.3.1 The socio-economic climate in Cité Tole and Cité Longère Blanc.......................92
3.3.2 The findings of the investigation..........................................................................92
3.4 Analysis and discussion.............................................................................................95
3.5 Social implications of child poverty at the “Cités”......................................................96
3.6 The State as the duty bearer......................................................................................96
3.7 Recommendations.....................................................................................................97
3.8 Conclusion..................................................................................................................99
Chapter 4: Report on Activities.....................................................................................101
Ombudsperson for Children’s office in figures ...............................................................102
Submission and launching of the Annual Report 2015-2016......................................... 105
Advocating for the Rights of Children with Disabilities to Education............................. 107
The Right to be Heard.................................................................................................... 117
Meetings and Workshops............................................................................................... 129
Visits to Rodrigues.......................................................................................................... 137
Overseas Mission........................................................................................................... 141

2

Annual Report 2016-2017

Ombudsperson for Children’s Office
Chapter 5: Bullying: The situation in secondary schools in Mauritius
and Rodrigues................................................................................................................ 161
5.1 Introduction............................................................................................................. 163
5.2 Types of Bullying..................................................................................................... 163
5.3 A theoretical framework to understand bullying and its impact.............................. 164
5.4 The issue of bullying on the international agenda................................................... 166
5.5 Bullying in the local context..................................................................................... 167
5.6 An investigation on school bullying conducted by the OCO in Mauritius
and Rodrigues................................................................................................................ 169
5.6.1 Rationale and objectives of the investigation ................................................... 169
5.6.2 Investigation in Mauritius................................................................................... 170
5.6.2.1 Method .......................................................................................................... 170
5.6.2.2 Results and Analysis ..................................................................................... 170
5.6.3 Investigation in Rodrigues ................................................................................ 176
5.6.3.1 Method .......................................................................................................... 176
5.6.3.2 Results and Analysis ..................................................................................... 177
5.7 Discussion of the findings....................................................................................... 178
5.8 Recommendations.................................................................................................. 163
5.9 Conclusion............................................................................................................... 179
Chapter 6: The Promotion of Children’s Rights in Rodrigues....................................... 181
6.1 Aims of this chapter................................................................................................. 183
6.2 Institutional mechanism on children’s rights in Rodrigues...................................... 183
6.2.1 The Child Development Unit............................................................................. 183
6.2.2 The Brigade pour la Protection des Mineurs..................................................... 183
6.2.3 The Police Family Protection Unit...................................................................... 184
6.2.4 The Juvenile and Family Division ..................................................................... 184
6.2.5 The Probation Service....................................................................................... 184
6.2.6 Rehabilitation Youth Centre............................................................................... 184
6.2.7 The Foyer Marie Madeleine de la Croix............................................................ 184
6.2.8 Non-Governmental Organisations and Community-Based
Organisations engaged in the promotion of children’s rights..................................... 185
6.3 Political commitment of the Rodrigues Regional Assembly:
Vision and challenges.................................................................................................... 185
6.4 The OCO’s support to the Commission for Women and Children........................... 185
6.5 Missions to Rodrigues............................................................................................. 186
6.5.1 Visit of 7 – 11 September 2016......................................................................... 187

Ombudsperson for Children’s Office

3

Ombudsperson for Children’s Office
6.5.1.1 Workshop on the vision and mission of a Rehabilitation Youth
Centre for juvenile offenders in Rodrigues............................................................ 187
6.5.1.2 Visit to Foyer Marie Madeleine de la Croix............................................... 191
6.5.1.3 Workshop on the right to be heard with children from FMMC.................. 195
6.5.2 Visit of 2 – 5 November 2016............................................................................ 197
6.5.2.1 Purpose and overview of the visit............................................................. 197
6.5.2.2 Provisions of international treaties related to children’s rights
in cases of detention............................................................................................. 197
6.5.2.3 Findings from the OCO’s assessment...................................................... 198
6.5.2.4 Recommendations.................................................................................... 199
6.5.3 Visit of 8 – 9 March 2017................................................................................... 200
6.5.3.1 Purpose and overview of the visit............................................................. 200
6.5.3.2 Observations made by the OC and follow-up actions............................. 200
6.5.4 Visit of 31 March – 5 April 2017......................................................................... 200
6.5.4.1 Residential workshop for FMMC children................................................. 201
6.5.4.2 Workshop with Police Officers.................................................................. 201
6.5.4.3 Workshop on Bullying............................................................................... 201
6.5.5 Visit of 23 – 24 May 2017.................................................................................. 202
6.6 Conclusion.............................................................................................................. 202
Chapter 7: Handling of Cases....................................................................................... 203
7.1 Introduction............................................................................................................. 205
7.2 Violation of children’s rights and investigation procedure....................................... 205
7.2.1 Guiding principles for investigations.................................................................. 206
7.2.2 Determining the scope of the investigation........................................................ 206
7.2.3 Monitoring and evaluation.................................................................................. 206
7.2.4 Training of investigators..................................................................................... 206
7.3 Cases handled by the OCO in 2016-2017.............................................................. 207
7.4 Summary of some case examples handled by the OCO........................................ 209
7.4.1 Do grandparents have rights of access to their grandchildren?...................... 210
7.4.2 Children suffering from family conflict............................................................... 211
7.4.3 Alleged child marriage without the consent of the groom’s parents................. 213
7.4.4 Conduct of an educator at a Secondary School............................................... 214
7.4.5 Mother denied access of her two children........................................................ 215
7.4.6 Case of a child sexually abused at the age of 11 years................................... 216
7.4.7 Case of a child with disability deprived of a helper at school.......................... 217
7.4.8 Case of corporal punishment at a school......................................................... 218

4

Annual Report 2016-2017

Ombudsperson for Children’s Office
7.4.9 Advocating for the rights of students to good quality
school infrastructure.................................................................................................... 219
7.5 Overall Conclusion.................................................................................................. 225
Bibliography.................................................................................................................. 226
Appendix I...................................................................................................................... 230
II..................................................................................................................... 233
III .................................................................................................................... 234
IV..................................................................................................................... 255
V..................................................................................................................... 265

Ombudsperson for Children’s Office

5

Ombudsperson for Children’s Office
OUR TEAM
NAME

TITLE

Mrs Rita VENKATASAWMY

Ombudsperson for Children

Mr Satchuda ARNACHELLUM

Secretary

Mr Ismail Areff BAWAMIA

Investigator

Mrs Yecha RHUNGAPEN-VEERAMOOTOO

Investigator

Ms Sharona Pillay MAUREE

Investigator

Mrs Sandhya JOHAHEER

Investigator

Ms Marie Pauline CARMAGNOLE

Investigator under the Service to Mauritius (STM)

Ms Trisha Devi LUCHOOMUN

Investigator under the Service to Mauritius (STM)

6

Annual Report 2016-2017

Ombudsperson for Children’s Office

ACKNOWLEDGEMENT

The Ombudsperson for Children would like to acknowledge Mr. Vinesh Hookoomsing
for the language editing of creole.

Ombudsperson for Children’s Office

7

Ombudsperson for Children’s Office
ACRONYMS
ACRWC
African Charter on the Rights and Welfare of the Child
BPM
Brigade pour la Protection des Mineurs
CBOs
Community-based Organisations
CDU
Child Development Unit
CESCR
Committee on Economic, Social and Cultural Rights
CYC
Correctional Youth Centres
CWF
Commission of Women and Family
ENOC
European Network of Ombudsperson for Children
FMMC
Foyer Marie Madeleine de la Croix
GACC
Guidelines for the Alternative Care of Children
JFD
Juvenile and Family Division
MEHRTESR	
Ministry of Education, Human Resources, Tertiary Education and
Scientific Research
MOU
Memorandum of Understanding
MSAW
Mauritius Society for Animal Welfare
NCAB
National Centre against Bullying
NCC
National Children’s Council
NEF
National Empowerment Foundation
NGO
Non-Governmental Organisation
OAU
Organisation of African Unity
OC
Ombudsperson for Children
OCA
Ombudsperson for Children’s Act 2003
OCO
Ombudsperson for Children’s Office
OHCHR
Office of the Commissioner for Human Rights
PFPU
Police Family Protection Unit
PS
Probation Service
RPSSS
Ramsoondar Prayag SSS
RCIs
Residential Care Institutions
RRA
Rodrigues Regional Assembly
RYC
Rehabilitation Youth Centre
SEN
Special Education Needs
STM
Service to Mauritius
UN
United Nations
UNAIDS
United Nations Programme on HIV/AIDS
UNCRC
United Nations Conventions on the Rights of the Child
UNESC
United Nations Economic and Social Council
UNESCO
United Nations Educational, Scientific and Cultural Organisation
UNGA
United Nations General Assembly
UNICEF
United Nations Children’s Funds
UNSPSG-VAC	
United Nations Special Representative of the Secretary-General on
Violence against Children
YEP
Youth Employment Programme
WHO
World Health Organisation

8

Annual Report 2016-2017

Ombudsperson for Children’s Office
TABLES
Table 1: Articles of the ACRWC in relation to children’s care ...........................................35
Table 2: Conferences and meetings at the Ombudsperson for Children’s Office...........146
Table 3: Conferences and meetings attended by the Ombudsperson
for Children’s Office.........................................................................................................149
Table 4: Workshops organised by the Ombudsperson for Children’s Office..................153
Table 5: Sensitisation campaigns organised by the Ombudsperson
for Children’s Office.........................................................................................................154
Table 6: Talks on Children’s Rights in Citizen Advice Bureau Offices.............................154
Table 7: Visits to Residential Care Institutions by the Ombudsperson
for Children’s Office.........................................................................................................155
Table 8: Visits to schools by the Ombudsperson for Children’s Office...........................157
Table 9: Ongoing regular visits effected by the Ombudsperson for Children’s Office....159
Table 10: Other visits effected upon complaints filed at the Ombudsperson
for Children’s Office........................................................................................................159
Table 11: Activities carried out by the Ombudsperson for Children’s
Office in Rodrigues..........................................................................................................159
Table 12: Characteristics behaviours of different forms of bullying................................164
Table 13: Bullying among students in Mauritius in 2007 and 2011 ................................168
Table 14: Bullying among students in Rodrigues in 2007 and 2011 ..............................168
Table 15: Types and number of bullying cases reported by Rectors.............................171
Table 16: Quick summary of the missions in Rodrigues.................................................186
Table 17: Demographics of children living at FMMC......................................................192
Table 18: Outcome of the surprise visits at FMMC..........................................................193
Table 19: Articles of the UNCRC deemed to be breached at FMMC.............................193

Ombudsperson for Children’s Office

9

Ombudsperson for Children’s Office
Table 20: Cases dealt with during period 01 July 2016 to 30 June 2017 ......................207
Table 21: Profile of complaints........................................................................................207
Table 22: Types of complaints.........................................................................................208
Table 23: Comparative figures in the number of cases received at the Ombudsperson
for Children’s Office during reporting years 2015-2016 and 2016-2017.........................209

10

Annual Report 2016-2017

Ombudsperson for Children’s Office
Figures
Figure 1: Children’s views at the workshops organised by the Ombudsperson
for Children’s Office ........................................................................................................ 59
Figure 2: Children’s and carer's comments on family contract ....................................... 61
Figure 3: The different characters within a bullying circle.............................................. 165
Figure 4: Predisposing, precipitating and perpetuating factors of school bullying....... 175
Figure 5: Children’s statements at the ‘Rights to be Heard’ workshop.......................... 196

Ombudsperson for Children’s Office

11

Introduction

INTRODUCTION
INTRODUCTION
Similar to the previous reporting year, the year 2016-2017 for the Ombudsperson for Children’s
Office (OCO) had been characterised by a multiplicity of tasks, novel initiatives and challenges.
These included among others the handling of complaints, ongoing investigations, mediation
work, secondary research, interviews by the media, sensitisation workshops, monitoring visits,
a wide range of meetings, talks and report writing. However, it came out to me quite strongly
this year that many Mauritian citizens ignored the multifaceted role of the Ombudsperson for
Children (OC). I must confess that, all too often, I encountered a critical mass of Mauritians,
including important stakeholders in the protection of children’s rights, who did not understand
the OC’s mandate which is well defined in the Ombudsperson for Children’s Act (OCA) 2003. I
would like to share with you my experience of two such encounters.
The first one was with a leader of a non-governmental organisation (NGO) who believed that
the OC should not be involved in administrative matters. That person insisted that I should
focus on children and wanted me to keep quiet on a wrong administrative procedure that
was in violation of children’s rights. I have not been the only OC who has had to challenge
such scenarios and, in that, I stand guided by former OC Mrs Shirin Aumeeruddy-Cziffra who
made it clear in her 2010-2011 Annual Report that;
(...) some people think that the Ombudsperson for Children is not concerned with this ‘purely
administrative’ problem. But the OCA 2003 is clear on the fact that I have to ensure that all
stakeholders give due consideration to children’s rights and interests. It is the best interests
of the child which should prevail in all circumstances and that is clearly not the case. It is also
amply clear in my mind that procedures and administrative organisations can also violate the
rights of children and as such I have the right to investigate.
The second example was that of a manager of a Residential Care Institution (RCI) who
mentioned that the OC and her team of investigators had harassed her. The latter complained
that we visited the premises and requested important documents too often. In addition, the
manager of another RCI refused to submit documents related to our investigation on the
rights of children in residential care. Some others insisted that the OCO’s investigators should
book appointments before conducting any visits.
My team and I unanimously agreed that the lack of awareness of the OCA 2003 at management
levels in organisations had been one of the main stumbling blocks in undertaking some of our
investigations smoothly. This had prompted me to engage in a series of consultations with
NGOs and public bodies, to give talks on a regular basis and to rarely turn down a media
interview. I understand the value of the media and I also acknowledge that my work as an
Ombudsperson for Children will be incomplete without the media. With the exception of a few
journalists who may be more interested in spreading sensational news, the majority of them
are powerful collaborators in the fight against the violation of children’s rights.
Over the course of this reporting year, I have been told several times by different stakeholders
that I should insist more on children’s responsibilities than on their rights. There is a popular
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belief in Mauritius that sensitising children on their rights means that they will be spoiled.
International guidelines and research clearly show that this view is unfounded. In fact,
respecting children’s rights can help them become good and valued citizens of the society.
Recognition of human rights is the foundation of freedom, justice and peace in any country.
The present Annual Report covers a variety of areas that influence the promotion and protection
of children’s rights. It emphasises on children’s right to voice their opinions in matters concerning
them. It gives significant consideration to evaluating the rights of looked after children in RCIs of
the Republic of Mauritius in comparison with international standards and frameworks. The report
critically discusses the adverse impact of poverty on children’s rights using a local example. It
also explores the issue of bullying in secondary schools in Mauritius and Rodrigues. A whole
chapter is dedicated as well to the institutional mechanism of children’s rights in Rodrigues and
the OCO’s missions to the island during the past year. This document consists of a special section
illustrating the main activities carried out by the OCO in 2016-2017. It finally provides summaries
of a selected list of complaints received and handled by the OCO.
I would like to highlight here that the OCO in Mauritius does not only deal with complaint-driven
investigations, but it can also initiate inquiries on its own motion. This legal provision of the
OCA 2003 enables me and my team to fulfil our duties in a targeted and proactive manner. The
recommendations we make to all relevant authorities are not only based on data from in-depth
investigations, but are also informed by international research. Research evidence is crucial
in the elaboration of policies and programmes for children. It is high time that we understand
the importance of evidence-based policy and the difference between evidence and opinion.
Unfortunately, I have observed that in Mauritius the incorporation of research in policies tends to be
often neglected. I believe that local academic scholars and researchers on child-related matters
working in institutions such as the University of Mauritius, the Mauritius Institute of Education and
the Mauritius Research Council should be more consulted and valorised in policy-making.
Since the Republic of Mauritius has ratified the United Nations Convention on the Rights of
the Child (UNCRC) in 1990, nobody can deny that children are on the agenda of our country’s
leaders. However, to achieve the provisions of the UNCRC, it is indispensable that we have an
appropriate legislative framework, effective policies and the assurance of child-friendly budgets.
Last but not least, the voices of CHILDREN MUST BE HEARD and it is high time that Mauritius
ratifies the third optional protocol to the UNCRC on a Communications and Inquiry Procedure for
child rights violations. This will allow Mauritian children to send complaints about violations of their
rights directly to the UN Committee on the Rights of the Child if no solution has been found at a
national level. The inquiry procedure is reserved for serious and systematic violations of child rights.
With the hope for a better future for all the children of our Republic, long live children’s rights!
Mrs Rita Venkatasawmy, OSK
Ombudsperson for Children
Republic of Mauritius
Annual Report 2016-2017
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CHAPTER 1
Children should be seen and heard

Children should be seen and heard
1.1 Introduction
Reviving the Article 12 of the United Nations Convention on the Rights of the Child
(UNCRC) in a Mauritian context has been one of the most significant achievements of
the Ombudsperson for Children’s Office (OCO) this year. The article states that:
1. States Parties shall assure to the child who is capable of forming his or her own views
the right to express those views freely in all matters affecting the child, the views of the
child being given due weight in accordance with the age and maturity of the child.
2. For this purpose, the child shall in particular be provided the opportunity to be heard
in any judicial and administrative proceedings affecting the child, either directly, or
through a representative or an appropriate body, in a manner consistent with the
procedural rules of national law.

1.2 Background
Traditionally, children around the world have often not been regarded as citizens with
equal human rights as adults. It is not surprising that since the adoption of the UNCRC
in 1989, the implementation of Article 12 has remained a challenge for many countries.
The UN Committee on the Rights of the Child which consists of a group of independent
experts monitoring the implementation of the UNCRC, advanced that “the reasons
for excluding children from participation in matters that affect them are remarkably
consistent across different parts of the world” (Lansdown, 2011, p.vi)1. Some of these
reasons were suggested as follows:
• In many cultures, children are considered not competent enough to make decisions
and as lacking discernment.
• It is popularly accepted that parents know what is best for their children.
• It is considered that involving children in decision-making processes will burden them.
• Giving children a voice will spoil them and they may end up misbehaving and showing
disrespect for elders.
• Children, who express their views openly, may be more exposed to harm.

1 Lansdown, G. (2011). Every child’s right to be heard: A resource guide on the UN Committee on the Rights
of the Child General Comment No.12. London: Save the Children UK.
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1.3 The Mauritian Context: The Right to be Heard
The Republic of Mauritius is no exception and shifts in attitudes may take long periods of
time. We have taken note that authoritarianism towards children, that is, the enforcement
of strict obedience at the expense of the child’s wishes or opinions, continue to be
present in our society.
In theory all children can express their views. However, in practice there is no framework
facilitating democratic procedures through which children can do so in different institutional
settings especially in alternative care, Rehabilitation Youth Centres (RYCs), Correctional
Youth Centres (CYCs) and detention centres. Efforts to make the Mauritian juvenile justice
system become more sensitive to the right of expression of the child are taking time to
materialise. Children in alternative care are most of the time not guaranteed the right to
participate in matters concerning them. In addition, children in Mauritius are not involved
in the reporting process to the UN Committee on the Rights of the Child.
1.3.1 Children’s Voices
The following are some quotes in Mauritian Creole to illustrate local narratives on
children’s exclusion or lack of involvement in matters that affect them:
« Mwa ki kontrol mo klas. Zot bizin zis ekoute ek fer seki mo dir zot fer. Ki drwa
enn zanfan ena? Samem kipe fer tou zanfan Moris vinn move. Apre mo dir ou fran,
sa bann zafer ki Ombudsperson dir la, mo pa interese mwa. Pa ankoler madam.»
(Primary School Teacher)
« Nou anvi ki nou lekol vinn zoli ek prop. Nou ena boukou problem isi depi 2012.
Personn pa pran nou koze kont. Nou gagn onte pou vinn lekol. Si zot ti ekout nou
depi lontan, lekol-la ti pou sanze. » (Ramsoondur Prayag SSS students)
«Kan mo ‘case’ pou pase? Kifer person pa vinn get mwa ? Kifer mo pa al lekol? Mo
anvi naze. Mo pa kone ki sann-la pou fer mwa al naze. Mo extra kontan naze. Mo pa
kone ki sann-la pou fer mwa al naze lamer. Kan dan prizon pou gagn naze?» (RYC
inmate)
«Mo ti al RYC parski mo ti al zwenn mo kopin. Mo papa ti dir mo move ek li pa kapav
avek nwa. Zot ti met mwa RYC. Personn pa finn konpran mwa laba. Mo ti pe anvi
mor. Ler-la enn zour Minis Fazila ti vinn Koz ar mwa. Vit-vit zot inn fer demars retourn
mwa kot mo mama. Apre Minis fer tou zanfan koz lor telefonn.» (Ex-RYC inmate)
«Zot pa get mwa ek mo bann kamarad. Parfwa mo bizin kwi manze mo-mem. Kan
viziter vini, bann-la dir ki fami dakey (foster care) sa mem pli bon pou ou zanfan. Ki
zot kone? dimann mwa mo va dir ou ki bez mo ramase.» (17-year-old boy)
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«Nou anvi zwenn nou paran. CDU pa tande. Bann miss dir pa kapav. Nou kriye, nou
plore. Personn pa tande ou osi pa pou tande madam. »
(Interview with a group of children in residential care)
“Madam, mo extra per pou al lakour. Mo pou tir ‘case’-la. Les li, fami mem sa. Mo per.
Zot ti kozfor ar mwa» (A 15-year old victim of sexual abuse)

1.4 T
 he importance of participation of children in decisions affecting
their lives
There are several reasons why children should be listened to. First and foremost it is
important to highlight that children’s participation is a right and they are free to express
their views or not to do so if they prefer. Being able to exercise their right to participation
empowers children to use this ability with all their other rights within the family, the
school and in the society. A few examples are as follows:
• The views of children victim of different forms of abuse must be taken into account
when they are separated from their families.
• In the process of educating children, promoting their participation is crucial. In schools
children must be given the opportunity to be active agents in the learning process.
• Children who have infringed the penal law must be informed of the charges against
them. They must have legal and other appropriate assistance to present their defence.
The UN Committee on the Rights of the Child believes that enabling children to express
their views, promotes their self-esteem, social skills and respect for others. Participation
empowers children and impacts positively on their development. The following are
a couple of statements in Mauritian Creole made by children who appreciated the
opportunity to voice out their views and be listened to:
«Nou finn santi nou inportan. Nou finn koze boukou. Zot finn ekoute ki nou pou dir apre
isi personn pa finn vey nou. » (Participants of the Residential Workshop for Children in
Residential Care Institutions organised by the OCO)
«Mo pa ti kone mo kapav ekrir tou sa-la. Mo’nn ranpli enn kaye. Mo santi mwa leze. Ouf!
Mo’nn bien ekrir. Mo espere ou lir tou se ki mo’nn ekrir lor mo lavi.Mo bien afekte par sa
abi sexiel-la, madam. » (Participant of the Residential Workshop for Children Victim of
Sexual Abuse organised by the OCO)
1.4.1 General Comment No. 12
According to the UNCRC, every child who is “capable of forming his or her own
views” (Article 12) has the right to be heard. Governments are the primary duty
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bearers and they have the responsibility to safeguard this particular right as well as
all the other children’s rights. The UN Committee on the Rights of the Child explained
that “State parties should presume that a child has the capacity to form her or his
own views and recognise that she or he has the right to express them; it is not up to
the child to first prove her or his capacity”.(2009, p.9)2
The following is an extract of the Committee’s recommendations made in section 21
of the General Comment No. 12 report:
The Committee emphasises that article 12 imposes no age limit on the right of the child
to express her or his views, and discourages States parties from introducing age limits
either in law or in practice which would restrict the child’s right to be heard in all matters
affecting her or him. In this respect, the Committee underlines the following:
• First, in its recommendations following the day of general discussion on
implementing child rights in early childhood in 2004, the Committee underlined
that the concept of the child as rights holder is “...anchored in the child’s daily
life from the earliest stage”. Research shows that the child is able to form views
from the youngest age, even when she or he may be unable to express them
verbally. Consequently, full implementation of article 12 requires recognition of, and
respect for, non-verbal forms of communication including play, body language,
facial expressions, and drawing and painting, through which very young children
demonstrate understanding, choices and preferences;
• Second, it is not necessary that the child has comprehensive knowledge of all aspects
of the matter affecting her or him, but that she or he has sufficient understanding to
be capable of appropriately forming her or his own views on the matter;
• Third, States parties are also under the obligation to ensure the implementation of this
right for children experiencing difficulties in making their views heard. For instance,
children with disabilities should be equipped with, and enabled to use, any mode of
communication necessary to facilitate the expression of their views. Efforts must also
be made to recognize the right to expression of views for minority, indigenous and
migrant children and other children who do not speak the majority language;
• Lastly, States parties must be aware of the potential negative consequences of
an inconsiderate practice of this right, particularly in cases involving very young
children, or in instances where the child has been a victim of a criminal offence,
sexual abuse, violence, or other forms of mistreatment. States parties must
undertake all necessary measures to ensure that the right to be heard is exercised
ensuring full protection of the child.

2 C
 ommittee on the Rights of the Child (2009). General Comment No. 12: The right of the child to be heard.
Geneva: United Nations.
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1.5 The Ombudsperson for Children as mediator
The child has the “right to express those views freely” (UNCRC, 2009, p.10). The word
“freely” is very important and it refers to the child’s capacity to express herself or himself
without any pressure or manipulation from others.
The Ombudsperson for Children (OC) has, over the past year acted as mediator in
many instances of parental separation, where the parent who had legal custody of the
child did not respect the other parent’s right to visit the child. Too often the OC has had
to deal with parents who were unduly influencing their child so that the latter refused to
visit the other parent. One such child expressed his dilemma to me:
“Madam mo finn plin ar tou le de. Papa dir mwa pa al kot mama parski li enn move
dimounn ek li dir mwa si mo rest ar li, li pou donn mwa tou ek pa trakase li ena tou bann
mwayen pou mo grandi. Mama di mwa pa al kot papa parski li enn move dimounn ek
li dir mwa si rest ar li, li pou donn mwa tou ek mo kapav fer se ki mo oule kot li. Mama
dir mwa dir lakour ki mo papa brit ar mwa. Madam, met mwa dan enn sant…) (Jimmy)
It is clear from the above example that both parents are attempting to manipulate their
child’s decision. The OC noted that an increasing number of parents in Mauritius do not
assume their responsibilities as duty bearers. Many separated or divorced couples often
deprive their children of their right to freely express their opinions without any pressure.
Experts on the UN Committee on the Rights of the Child are concerned that children
are often denied the right to be heard even though the matter concerns them. Article
12 of the UNCRC underlines that age cannot be used as the only factor to determine
the significance of the child’s view. Research has shown that children’s level of
understanding is not always related to their biological age.

1.6 Concluding observations
In Mauritius, the OC noted with disappointment that:
• participation of children is often reduced to mere TOKENISM;
• sometimes children are given a voice but adults do not have an ear; and
• some people working with children claim to promote children’s right to participation
while they neither genuinely listen to them nor do the children understand the content,
process and rules of the activities they are involved in.
Nevertheless, the OC would like to acknowledge that, in many educational institutions
including pre-primary, primary and secondary schools, teachers and heads of schools
make special efforts to promote students’ participation in school life and extra-curricular
activities. In almost all schools, there usually is a caring and enthusiastic group of teachers
who have positive influence on their students and nurture peaceful interactions within
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the school milieu. Such a context considerably enhances opportunities for students to
voice out their views and to engage in matters concerning them. For instance, when
the OCO organised a painting exhibition on the occasion of the Universal Children’s
Day, nearly all participating students highlighted the fact that high levels of motivation
and encouragement from their teachers contributed massively to their willingness in
getting involved with this project. In addition, the OCO noted that teachers attended
preparatory meetings for this event in our office even during school holidays. They
provided precious support to their students outside school hours and endeavoured to
explain to parents the rationale of these projects. The Ombudsperson for Children puts
on record that the Ministry of Education and Human Resources, Tertiary Education and
Scientific Research constantly encourages and facilitates the participation of students
in activities organised by her office.
The Ombudsperson for Children recommends that the National Children’s Council
(NCC) which has a clear mandate “to ensure the participation of children in matters of
interest to them” (Section 46 of the National Children’s Council Act 2003) assumes its
responsibilities in a more proactive way.
The NCC should pay particular attention to children in conflict with law as stipulated
in Section 9(g) of the NCC Act 2003 regarding the functions of the board: “the Board
shall - assist children who are charged with a criminal offence so that they may benefit
from a fair trial and, if convicted, are dealt within accordance with the provisions of the
Convention on the Rights of the Child”.
The OC visited many schools over the past year. Almost in every single one of them,
she encountered young children and adolescents who were willing and ready to be
active citizens of the Republic of Mauritius given if they were encouraged and provided
with the opportunity to be creative and to express their views. The OC cannot deny that
still in many schools children and young people also act in abusive and violent ways.
However, she believes that if they are inculcated with appropriate citizenship education
and are offered opportunities to cultivate and practise positive values, matters can be
improved. In other words, child participation can be used as a core principle to promote
a culture of peace in schools and in society at large.
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The Rights of Children in Residential Care Institutions

2.1 Introduction
The United Nations Committee on the Rights of the Child has constantly expressed serious
concerns about the rights of children in alternative care, especially those living in Residential
Care Institutions (RCIs). Children and young people in RCIs are considered to be among the
most vulnerable members of society.
In the Republic of Mauritius, there are around 500 children in RCIs. They have complex
needs and find themselves in residential care mainly because of family disintegration and
violence.Many of them are known to engage in activities that may place them and others at
high risk. Some of these include self-harm, violent or sexualised behaviours or substance
abuse. Deeply concerned for the welfare of looked after children in residential care, the
Ombudsperson for Children (OC) initiated an investigation on her own motion in November
2016. The investigation had the following objectives:
(a) To
 assess whether the rights of looked after children in RCIs are protected and
promoted.
(b) To assess the extent to which the Republic of Mauritius has been acting upon the
Guidelines for the Alternative Care of Children (United Nations, 2010).
(c) To make recommendations to policy makers and other relevant authorities on how to
better protect the rights of children in residential care.
Empowered by the Ombudsperson for Children’s Act (OCA) 2003 to access RCIs, the
Ombudsperson for Children’s Office (OCO) carried out a total of 58 visits during the reporting
year. All throughout the investigation, the OC and the OCO’s personnel listened to the concerns
and views of a number of children and staff. They organised three residential workshops with
children and representatives from all RCIs in Mauritius and Rodrigues. Additional meetings
with other stakeholders including families, ex-residents of RCIs, managers of all RCIs and the
staff of the Child Development Unit (CDU) were also organised. The residential workshops
provided an essential platform for ALL children to feel valued while enjoying beautiful hotel
settings. The children were treated with due respect and they felt comfortable to express
themselves freely. The OCO gathered precious information about their lives and their
concerns.
The Staff of the RCIs was also given the opportunity to express themselves about their work.
Most of them stated that they experienced considerable difficulties in the performance of
their respective duties. They felt challenged by the difficult behaviours of children on a dayto-day basis. They also did not feel equipped and supported enough on how to deal with
these issues. Their situation resembled that of the officers of the Rehabilitation Youth Centre
(RYC) and the Correctional Youth Centre (CYC). Their work is undeniably of a complex and
challenging nature. While they were expected to manage violent behaviours of residents,
they were often themselves victims of verbal and physical abuse. They strongly voiced out
that they could not continue to carry out their duties in unsafe and violent environments. They
unanimously agreed that significant change was needed.
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During the OC’s investigation, it also came out that the majority of stakeholders involved in
the protection of children’s rights in RCIs were NOT AT ALL FAMILIAR with the Guidelines
for the Alternative Care of Children (GACC). This international document is a key reference
for the development of alternative care standards around the world and has to be applied
without exception in all member States. It is therefore crucial that the Republic of Mauritius
ensures that RCIs operate within the requirements of this international legal framework.
The current chapter provides an overview of the main international references in the area of
alternative care for children. It then explores the current state of residential care in Mauritius
and attempts to critically evaluate the situation of an increased use of RCIs. Areas of concern
identified in the service delivery of RCIs are discussed. Relevant recommendations are
made by the OCO on how to improve current practices in alternative care and introduce new
ways of working in line with international guidelines. This chapter ends by outlining a few
examples of good practice within some RCIs in the Republic of Mauritius.
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2.2 International legal framework for the protection of the rights of
children in alternative care
2.2.1 The importance of an international legal framework
We live in a globalised world with relatively open borders. International law stapping into
all spheres of life are therefore becoming increasingly important. Today, no country can
ignore international legal frameworks when elaborating policies on children, women,
climate change, poverty and the fight against corruption among others.
In order to provide quality services to children in RCIs in the Republic of Mauritius,
it is IMPERATIVE that decision-makers aim at actively employing the different
instruments elaborated by the United Nations. Unfortunately, the OCO has noted that
some stakeholders perceive international conventions and laws regarding looked
after children as being irrelevant for Mauritius.Their main argument is that our cultural
and socio-economic contexts are different from the rest of the world. However, the
OCO maintains that the following international guidelines can impact significantly on
improving the lives of looked after children living in RCIs:
• United Nations Convention on the Rights of the Child (UNCRC; UN, 1989);
• Optional United Nations protocol on the sale of children, child prostitution and child
pornography (UN, 2002);
• Convention on Protection of Children and Co-operation in respect of Intercountry
Adoption (Hague Conference on Private International Law, 1993);
• Convention on the Rights of Persons with Disabilities and Optional Protocol (UN,
2007);
• African Charter on the Rights and Welfare of the Child (ACRWC; Organisation of
African Unity, 1990); and
• Guidelines for the Alternative Care of Children (GACC; UN, 2010)
The sub-sections below provides brief descriptions and extracts of relevant articles from some
of the above-mentioned international documents to highlight the principles and standards
expected of member States across the world in the area of alternative care for children.
2.2.2 The United Nations Convention on the Rights of the Child
The United Nations Convention on the Rights of the Child ( UNCRC; UN, 1989) made several
proposals with reference to protecting the rights of looked after children and young people. These
were essentially guided by four key principles: non-discrimination; best interest of the child; child
participation; and the rights to survival and development. It is expected that State parties adhere
to these principles when elaborating policies and programmes for children placed in RCIs.
The following are extracts of relevant Articles from the UNCRC in relation to separation of
children from their parents (Article 9); family reunification (Article 10); protection from all forms
of violence (Article 19); children deprived of their family environment (Article 20); adoption
(Article 21); and children with disabilities (Article 23).
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Article 9 (Separation of children from their parents)
1. S
 tates Parties shall ensure that a child shall not be separated from his or her
parents against their will, except when competent authorities subject to judicial
review determine, in accordance with applicable law and procedures, that such
separation is necessary for the best interests of the child. Such determination may
be necessary in a particular case such as one involving abuse or neglect of the child
by the parents, or one where the parents are living separately and a decision must
be made as to the child’s place of residence.
2. In any proceedings pursuant to paragraph 1 of the present article, all interested
parties shall be given an opportunity to participate in the proceedings and make
their views known.
3. S
 tates Parties shall respect the right of the child who is separated from one or both
parents to maintain personal relations and direct contact with both parents on a
regular basis, except if it is contrary to the child’s best interests.
4. W
 here such separation results from any action initiated by a State Party, such as the
detention, imprisonment, exile, deportation or death (including death arising from
any cause while the person is in the custody of the State) of one or both parents or
of the child, that State Party shall, upon request, provide the parents, the child or, if
appropriate, another member of the family with the essential information concerning
the whereabouts of the absent member(s) of the family unless the provision of the
information would be detrimental to the well-being of the child. States Parties shall
further ensure that the submission of such a request shall of itself entail no adverse
consequences for the person(s) concerned.
Article 10 (Family reunification)
1. I n accordance with the obligation of States Parties under article 9, paragraph 1, applications
by a child or his or her parents to enter or leave a State Party for the purpose of family
reunification shall be dealt with by States Parties in a positive, humane and expeditious
manner. States Parties shall further ensure that the submission of such a request shall
entail no adverse consequences for the applicants and for the members of their family.
2. A child whose parents reside in different States shall have the right to maintain on a
regular basis, save in exceptional circumstances personal relations and direct contacts
with both parents. Towards that end and in accordance with the obligation of States
Parties under article 9, paragraph 1, States Parties shall respect the right of the child
and his or her parents to leave any country, including their own, and to enter their own
country. The right to leave any country shall be subject only to such restrictions as are
prescribed by law and which are necessary to protect the national security, public
order (ordre public), public health or morals or the rights and freedoms of others and
are consistent with the other rights recognized in the present Convention.
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Article 19 (Protection from all forms of violence)
1. S
 tates Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or
abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual
abuse, while in the care of parent(s), legal guardian(s) or any other person who has the
care of the child.
2. S
 uch protective measures should, as appropriate, include effective procedures for
the establishment of social programmes to provide necessary support for the child
and for those who have the care of the child, as well as for other forms of prevention
and for identification, reporting, referral, investigation, treatment and follow-up of
instances of child maltreatment described heretofore, and, as appropriate, for
judicial involvement.
Article 20 (Children deprived of their family environment)
1. A
 child temporarily or permanently deprived of his or her family environment, or in
whose own best interests cannot be allowed to remain in that environment, shall be
entitled to special protection and assistance provided by the State.
2. S
 tates Parties shall in accordance with their national laws ensure alternative care for
such a child.
3. S
 uch care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if
necessary placement in suitable institutions for the care of children. When considering
solutions, due regard shall be paid to the desirability of continuity in a child’s upbringing
and to the child’s ethnic, religious, cultural and linguistic background.
Article 21 (Adoption)
States Parties that recognize and/or permit the system of adoption shall ensure that the best
interests of the child shall be the paramount consideration and they shall:
(a) E
 nsure that the adoption of a child is authorized only by competent authorities who
determine, in accordance with applicable law and procedures and on the basis
of all pertinent and reliable information, that the adoption is permissible in view
of the child’s status concerning parents, relatives and legal guardians and that, if
required, the persons concerned have given their informed consent to the adoption
on the basis of such counselling as may be necessary;
(b) Recognize that inter-country adoption may be considered as an alternative means
of child’s care, if the child cannot be placed in a foster or an adoptive family or
cannot in any suitable manner be cared for in the child’s country of origin;
(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and
standards equivalent to those existing in the case of national adoption;
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(d) T
ake all appropriate measures to ensure that, in inter-country adoption, the
placement does not result in improper financial gain for those involved in it;
(e) Promote, where appropriate, the objectives of the present article by concluding
bilateral or multilateral arrangements or agreements, and endeavour, within this
framework, to ensure that the placement of the child in another country is carried
out by competent authorities or organs.
Article 23 (Children with disabilities)
1. S
 tates Parties recognize that a mentally or physically disabled child should enjoy
a full and decent life, in conditions which ensure dignity, promote self-reliance and
facilitate the child’s active participation in the community.
2. S
 tates Parties recognize the right of the disabled child to special care and shall
encourage and ensure the extension, subject to available resources, to the eligible
child and those responsible for his or her care, of assistance for which application is
made and which is appropriate to the child’s condition and to the circumstances of
the parents or others caring for the child.
3. R
ecognizing the special needs of a disabled child, assistance extended in
accordance with paragraph 2 of the present article shall be provided free of charge,
whenever possible, taking into account the financial resources of the parents or
others caring for the child, and shall be designed to ensure that the disabled child
has effective access to and receives education, training, health care services,
rehabilitation services, preparation for employment and recreation opportunities in
a manner conducive to the child’s achieving the fullest possible social integration
and individual development, including his or her cultural and spiritual development.
4. States Parties shall promote, in the spirit of international cooperation, the exchange
of appropriate information in the field of preventive health care and of medical,
psychological and functional treatment of disabled children, including dissemination
of and access to information concerning methods of rehabilitation, education
and vocational services, with the aim of enabling States Parties to improve their
capabilities and skills and to widen their experience in these areas. In this regard,
particular account shall be taken of the needs of developing countries.
2.2.3 The African Charter on the Rights and Welfare of the Child
The African Charter on the Rights and Welfare of the Child (ACRWC) was elaborated within
the spirit of the UNCRC by the then Organisation of African Unity in 1990. A number of its
articles also emphasised on provisions for children’s care that should be followed by African
Member States of the now African Union. An abridged version of these articles is provided
in Table 1 below.

34

Annual Report 2016-2017

International legal framework for the protection
of the rights of children in alternative care
Table 1 - Articles of the ACRWC in relation to children’s care
Article number

Simplified statement

Article 18

 amilies are the natural unit and basis for society, and should enjoy
F
special protection.

Article 19

 hildren should, whenever possible, have the right to live with their
C
parents. No child should be separated from his or her parents against
his or her will, except when authorities believe this would be in the
child’s best interest.

Article 20

 arents or other persons responsible for the child should always act
P
in the best interest of the child.

Article 25

 hildren who are separated from their parents should get special protection
C
and should be provided with alternative family care. States should also
take all possible steps to trace and re-unite children with parents.

2.2.4	Guidelines for the Alternative Care of Children
The Guidelines for the Alternative Care of Children (GACC) should be a key reference
document for the development of alternative care standards and policies in the Republic
of Mauritius. It provides an evidence-based framework and pathways that could improve
the implementation of the UNCRC internationally. It is structured around two core principles,
which is described below.
1. Principle of necessity: States should promote parental care to ensure that children
are NOT unnecessarily separated from their families and to discourage unfair
recourse to alternative care.
2. P
 rinciple of suitability / appropriateness: Whenever alternative care is considered as
necessary, authorities must ensure that the care option respects minimum standards,
for example access to health, educational and other basic services, qualified staff,
contacts with family and protection from all forms of violence. Moreover a range of
alternative care services must be available to cater for the specific needs of each
child and individualised care plans must be worked out.
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The GACC make specific reference to the principles of necessity and suitability in its following
paragraph to guide policy and practice with regards to residential care:
21. T
 he use of residential care should be limited to cases where such a setting is
specifically appropriate, necessary and constructive for the individual child
concerned and in his/her best interests.
22. In accordance with the predominant opinion of experts, alternative care for
young children, especially those under the age of 3 years, should be provided
in family-based settings. Exceptions to this principle may be warranted in
order to prevent the separation of siblings and in cases where the placement
is of an emergency nature or is for a predetermined and very limited duration,
with planned family reintegration or other appropriate long-term care solution
as its outcome.
23. W
 hile recognizing that residential care facilities and family-based care
complement each other in meeting the needs of children, where large residential
care facilities (institutions) remain, alternatives should be developed in the
context of an overall deinstitutionalization strategy, with precise goals and
objectives, which will allow for their progressive elimination. To this end, States
should establish care standards to ensure the quality and conditions that
are conducive to the child’s development, such as individualized and smallgroup care, and should evaluate existing facilities against these standards.
Decisions regarding the establishment of, or permission to establish, new
residential care facilities, whether public or private, should take full account
of this deinstitutionalization objective and strategy.
Paragraph taken from the GACC

2.2.5 A note on residential and non-residential care
It is worth making a distinction here on two known broad categories of alternative care:
residential care and non-residential care. Residential care is a group living arrangement
for looked after children where care is provided by remunerated adults. In contrast,
non-residential care includes family-based environments such as foster care a form
of temporary placement by a competent authority where a family takes care of an
unrelated child; kinship care; and an arrangement where a child is taken care of by
extended family members or close friends of the family known to the child. In both these
practices, that is, residential and non-residential care, there may or may not be a legal
agreement.
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It is clearly stated in the third paragraph of Article 20 in the UNCRC that alternative
care “could include, inter alia, foster placement, kafalah of Islamic law, adoption
or if necessary placement in suitable institutions for the care of children”. This
article emphasised the need to look at two aspects when considering placement
options: “the desirability of continuity in a child’s upbringing” and “the child’s
ethnic, religious, cultural and linguistic background”.
It must be remembered that adoption is also an option of care. However, the GACC
stipulates in its Article 30 (b) that its guidelines are limited to “pre-adoption or
probationary placement of a child with the prospective adoptive parents, as far as
they are compatible with requirements governing such placements as stipulated
in other relevant international instruments”. This article also advances that the
GACC does not “extend to care by adoptive parents from the moment the child
concerned is placed in their custody pursuant to a final adoption order as of which
moment, for the purposes of the present guidelines, the child is considered to be
in parental care”.
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2.3 The overall picture of residential care in the Republic of Mauritius
2.3.1 A brief history
For quite a long time, charitable and religious institutions in Mauritius and Rodrigues have
been the main residential care providers for orphaned and abandoned children. These
children were raised and educated until they became independent adults. Over the years, it
is known that the number of orphans and abandoned children has decreased. Today, it is the
number of reported child abuse cases which has increased dramatically, and more and more
abused children need to be removed from their families, often for long periods of time. They
are usually placed in residential care following an Emergency Protection Order (EPO) and/or
Committal Order (CO) issued by the Court as per provisions of the Child Protection Act (CPA)
1994. Section 8 (1-2) of the CPA 1994 states that:
(1) W
 here the Permanent Secretary has reasonable ground to believe that a child is
ill-treated, neglected, abandoned, destitute or otherwise exposed to harm, and that
it is in his interests to be committed to a place of safety, he may apply in writing to
the court for a committal order.
(2) Upon an application under subsection (1), the court –
(a) m
 ay take an interim order for the child to be put in a place of safety for a period
not exceeding 14 days and may extend such interim order for further periods of
14 days until the final determination of the application;
(b) shall order an urgent enquiry and report by the Probation service as to the child’s
family background, general conduct home surroundings and school record as
may enable it to deal with the case in the best interests of the child;
(c) may request that the child be medically examined.
In this legislation, harm refers to “physical, sexual, psychological, emotional or moral injury,
neglect, ill treatment, impairment of health or development”.
2.3.2 Different types of Residential Care Institutions
In the Republic of Mauritius, the term Residential Care Institutions (RCIs) is interchangeably
used with a variety of other words such as shelters, orphanages and children’s homes, villages
or centres. The types and capacity of RCIs in Mauritius and Rodrigues vary (see Appendix I).
In Mauritius, there is a total of 36 RCIs settings among which 2 are managed by the National
Children’s Council (NCC) and 34 are managed by 14 NGOs. In Rodrigues, there is only one
RCI.
Three RCIs are run under a management service contract by NGOs. All the others benefits
from a capitation grant of 378.27 MUR. As at date 4 RCIs have been registered with the
Residential Care Home Board under the Residential Care Home Act.
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2.3.3 Financial provision in Residential Care Institutions
2.3.3.1 Funding
All RCIs receive financial assistance from Government but there are important
discrepancies on the amount spent per child per institution. Those operating under a
management service contract (three in all) access more funds than RCIs that are paid a
capitation grant per day per child. The Ministry of Gender Equality, Child Development
and Family Welfare has not provided the Ombudsperson for Children with the exact
budgets of RCIs that operate under a management service contract and who are in
receipt of a yearly grant, despite all our efforts.
The National Children’s Council manages two RCIs although it is not clear whether
it has a legal mandate to do so. The NCC has spent around 568.44 MUR per child
per day for the period January 2017 to June 2017 while the capitation grand
per day per child in other RCIs is 378,22 MUR. The two RCIs can accommodate
a maximum of 32 and 61 children respectively. The average monthly funding
is around 1,318,215 MUR (excluding rent) for an average of 77 children.3
All NGOs managing RCIs receive donations in cash and in kind which vary in amount
across organisations. They are all also eligible to apply for CSR funding.
It must be pointed out that our investigation confirmed the observation made by the Fact
Finding Committee on Residential Care for Children (2015) which stated that, “Curiously
enough those shelters earning more funds from government do not necessarily provide
better care than those benefitting from grand or capitation grant”. As at 31 December
2014, the average daily rate per child was as follows:
• Under Management Service Contract:		
• National Children’s Council “La Colombe”:
• Under Capitation Grant:			
• Foster Care:					

460.12 MUR
362.04 MUR
252.18 MUR
50.00 MUR

Financial discrimination based on where a looked after child is placed should stop. In
2014, RCIs under management service contract obtained 208 MUR more than those under
capitation grant per day per child. There is no rationale behind this state of affairs. The
Ministry of Gender Equality, Child Development and Family Welfare should devise a standard
rate so that all RCIs are paid at the same rate for providing care services.

3

The figures in this paragraph was calculated based on information provided by the NCC
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2.3.3.2 Disparities in funding
Referring to the different provisions of State and private funding received by RCIs, it could
be argued that the current practice might lead to institutionalised discrimination, that is,
“the unfair, indirect methods of treatment of individuals [or singular organisations] that are
embedded in the operating procedures, policies, laws or objectives of large organisations”
(Boundless, n.d.). Some examples of scenarios that could create an imbalance in the quality
of service delivery are suggested as follows:
• C
 hildren who are placed in better funded RCIs may access better quality services,
for example, expensive food, clothes and leisure facilities.
• R
 CIs that manage to secure international funding are able to remunerate their staff
better, thus impacting positively on job satisfaction and retention, and provide
enhanced services to children.
• N
 GOs that operate in receipt of grant and under management services contract
receive a fixed yearly grant of money irrespective of their number of residents. It
may happen that they accommodate a smaller group of children and that the sum
allocated exceeds their monthly budget. The use of the surplus money may not
always be clear unless financially audited by these organisations.
• N
 GOs that are paid a capitation grant per day per child are at high risk of experiencing
financial difficulties to pay staff, rent and other fixed monthly expenses when there is
a reduction in the number of their resident children.
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2.4 Children need families, but why are so many children placed in RCIs?
2.4.1 A critical appraisal of the current local context
All children in the world need individualised care and attention. Love and nurturing
environments are essential to every aspect of a child's development. As stipulated in
paragraph 5 of the GACC (UN, 2010),
Where the child’s own family is unable even with appropriate support to provide
adequate care for the child, or abandons or relinquishes the child, the State is
responsible for protecting the rights of the child and ensuring alternative care, with or
through competent local authorities and duly authorized civil society organizations. It
is the role of the State, through its competent authorities, to ensure the supervision of
the safety, well-being and development of any child placed in alternative care and the
regular review of the appropriateness of the care arrangement provided.
However, every year in Mauritius and Rodrigues, an increasing number of children are being
neglected, physically, sexually and verbally abused in their families, where they can no
longer stay safely. There is a notable rise in the issue of EPOs and COs and in the number
of children being placed in RCIs. Initially, children victims of different forms of abuse are
provided protection on emergency and temporary bases, but they often seem to end up
staying in the RCIs until they turn eighteen. Potential reasons might be as follows:
• N
 o appropriate follow-up work is done with their families to enable them to restore
responsibility of their children.
• The wellbeing and security of many children are often considered to be at stake in
their families.
• Certain families might have significant mental health and social difficulties.
• The parents or guardians of these children might have been incarcerated for long
periods of time.
• Many abused or abandoned infants are not put up for adoption as there is neither a
proper legislation nor an adoption agency. Prospective adoptive parents are helpless
and left on their own while many babies and infants who could be well taken care of
by stable families, are languishing in residential care.
It is true that in any situation, Social Services should not rush into having children adopted.
However, once it has become obvious that a child’s birth parents cannot or do not even want
their child back, authorities concerned should find the child a safe home. At this point it is
worth quoting the recommendations made to Mauritius by the experts on the UN Committee
on the Rights of the Child (2015) regarding alternative care in paragraph 43 (a-c):
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43. While noting the efforts of the State party to improve the alternative care system,
the Committee is concerned that institutionalization, in particular of children under
the age of 3 years, is used more often than family-based care, and that foster care is
inadequately professionalized. The Committee is also concerned about:
(a) T
 he lack of a national strategy and programmes to support parents and families
to fulfil their child-rearing obligations, and the lack of family counselling and
parenting programmes, which increase the risk of neglect, maltreatment and
abuse of children within the family;
(b) T
 he lack of disaggregated data on children in need, on those provided with
services and those in different forms of alternative care;
(c) T
 he lack of information on the assessment, selection, training, remuneration
and supervision of foster parents and kinship caregivers; review procedures
for children in care; accreditation, minimum requirements for, and supervision
of, children’s homes; and a complaint mechanism for children in public care,
including State and private, NGO or church-run facilities.
Most research suggests that an institutional setting does not give infants and babies a good
start in life. Usually a limited number of caregivers work on a shift system and this does
not provide the young children with the opportunity to form secure bonds or attachments.
Bonding is essential for babies and infants and studies show that those who are held and
comforted consistently grow to become more secure and self-confident.
Although the Ministry of Gender Equality, Child Development and Family Welfare has
intensively campaigned to promote foster care, there is still a limited number of foster
care families to date. This is one factor contributing to the tendency for RCIs to be used
as the first point of call for looked after children. Most potential foster care families refuse
to accommodate children with mental health issues, disabilities or significant behavioural
problems including displaying sexualised behaviour.
Furthermore, there are no regular follow up and systematic review of placements by competent
bodies.This could reinforce the likelihood that most children would stay in RCIs until they
turn 18. For the past years very few children have been reunited with their birth parents or
immediate families. This may be not only because the families refuse or cannot take them
back, but also due to an absence of planned and effective initiatives for family reunification.
We hope that this situation could be improved with the recent introduction of a new project by
the Child Development Unit (CDU) entitled “Back to home”.
Prevention is key in reducing the use of residential care to exceptionally when necessary
and appropriate (UN, 2010). Example of potential measures could be, providing support to
families to assume their responsibilities towards their children and elaborating policies that
address underlying factors of child abuse and family disintegration. Some of these factors
may include poverty and poor housing conditions that create an unsafe environment for
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children and substance abuse in families. Domestic violence and lack of parenting skills also
increase the risk of children being abused. Studies often suggest that children with histories
of different forms of abuse such as sexual abuse are at a higher risk of perpetrating abusive
behaviours as adults.
2.4.2 Promising comments from decision makers in the Republic of Mauritius
We are hopeful that the situation of residential care in Mauritius and Rodrigues can improve if
policy makers and all stakeholders including commissioners, service providers, the staff, the
children and the community work together to improve current provisions and practices. It is
unequivocal that every child needs to grow up in a family and, in cases where this might not
be in their best interest, they need to be placed in family-like environments as far as possible.
Below are two comments from political representatives in the Republic of Mauritius on the
matter of residential care:

We are working towards reducing the numbers of intake in Residential Care Institutions.
We have the strong political will to strengthen families and promote foster care. It is
inadmissible that so many children stay far for such a long period of time from their
families. Initially they come to the Residential Care Institutions for 14 days, but they
end up staying for 14 years!” (Hon. Mrs Fazila Jeewa-Daureeawoo, Minister of Gender
Equality, Child Development and Family Welfare, Republic of Mauritius)
“In Rodrigues we believe in family values and we do not want our children to grow up in
large Residential Care Institutions. We are determined to promote foster care including
kinship care. We have already taken the necessary steps to provide our carers with
proper training and we ensure a very close monitoring and supervision of our shelter”
(Mrs Franchette Gaspard-Pierre Louis, Deputy Chief Commissioner, Rodrigues)
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2.5 A
 reas of concern related to services provided by Residential Care
Institutions for children and relevant recommendations
2.5.1 The investigation
The Ombudsperson for Children (OC) carried out an analysis of the information gathered
throughout the investigation about RCIs’ activities and characteristics, and their impact on
children. The aim was to evaluate the operation of these RCIs and make recommendations
on areas that required improvement. It is a statutory requirement for the OC to ensure respect
of children’s rights including the rights of looked after children in RCIs. There is no doubt that
without proper regular evaluation, RCIs would fall behind in the delivery of quality services
for these children.
Unfortunately, it became clear during the OC’s assessments that most managers had not
incorporated evaluation mechanisms within their programmes. A few of them had been
reluctant to provide the Ombudsperson for Children’s Office’s (OCO) staff with relevant
documents for the purpose of this in-depth investigation. It must be emphasised here that
Section 7(1) of the OCA 2003 clearly states that:
Where the Ombudsperson for Children considers, either upon complaint made to him
or on his own motion, that it is necessary to investigate a matter relating to the rights of
a child, the Ombudsperson for Children shall investigate the complaint in such manner
as he considers appropriate.
In addition, Section 11 A (1) (a) stipulates that:
A person shall commit an offence—
(a) where he—
(i) fails to attend before the Ombudsperson for Children;
(ii) refuses to take the oath before the Ombudsperson for Children; or
(iii) wilfully refuses to furnish any information or to produce anydocument, record,
file or exhibit,
when required to do so under section 7.
2.5.2 The analysis
The following sub-sections provides a critical analysis and evaluation of the different areas
of concern mapped out by the OC’s investigation which relate to the operation of multiple
stakeholders within the area of alternative care in the Republic of Mauritius. These are
discussed with reference to international guidelines and illustrated with the views and lived
experiences of children, organisations and other relevant authorities.
2.5.2.1 Child placement procedures
Placement of looked after children is carried out by the CDU and the practice so far has
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been to place children according to bed availability. When placement decisions are based
on a single factor, this inevitably results in ineffective practices that are not responsive to
the complexity of the children’s needs. One likely outcome of this is that RCIs become
overwhelmed with an incompatible mix of children. The needs of highly vulnerable children
are not matched to the needs and behavioural characteristics of those already in these
institutions. For instance, the manager of an RCI expressed their frustration as follows:
“Zot avoy tou bann ki ‘beyond control’ dan nou ‘shelter’. Apre zot dir nou pa pe kapav
kontrol zanfan. Kouma mo fer ek 15-20 garson ‘beyond control’ ? Zot zoure, lager, bate,
sove. Zot pa ekout nou ditou. Nou ‘shelter’ setenn RYC. Nou bon dir balans group
zanfan, personn pa tande»
Managers who are conscious of the importance of maintaining the stability of their respective
institutions occasionally refuse the admission of too many children with serious behavioural
problems. These RCIs are sometimes perceived by some authorities as being ‘choosy’ and
uncooperative instead of being praised for their professionalism. It is unfortunate that there
is no legal provision enforcing the requirement to define clear placement aims based on the
established evidence-based criteria and the needs of each child. Current local legislations
also do not include an obligation for periodic reviews of placement decisions in line with the
UNCRC. To date, there is sadly no legislation or regulations specific to RCIs for looked after
children in the Republic of Mauritius.
2.5.2.2 Screening and assessment
Given that children entering residential care are a highly vulnerable population, early and
comprehensive assessments and screening of their physical and mental health, psychosocial
and educational needs are critical to their wellbeing. Currently, the practice in Mauritius does
not compulsorily include health screening and assessments upon a child’s removal from
home. Follow-up assessments within a defined period of time to review the best placement
option for a child are also not being conducted.
Ideally, the CDU should work in close collaboration with medical and mental health
professionals, alcohol and other drug specialists and domestic violence experts, amongst
others, to carry out these comprehensive assessments on a regular basis. As shown in the
quotes below, it is not surprising that many RCIs have complained to the OC that they have
to care for children without having any historical information on them.
«Zanfan-la nek vini. Nou pa konn narien lor li. Selma nou bizin fer li progrese. Bizin
kontrol li, reabilit li. Fode nou fer desort ki li pa fer move. Kouma nou pou fer sa , nou?
(RCI Carers)
«Mwa mo rapel Rachel, enn zanfan dan nou shelter. Enn ti moman li extra ‘happy’. Enn
ti moman li extra plore. Mo pa konpran ki li gagne. Mo panse li malelve. Mo koz ar li.
Mo kriye ar li. Li meg me li pa rod manze. Li dir li bizin kontrol so pwa. Ankor enn fwa mo
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panse li move. Toulezour li dir amen li lafarmasi pou pez so pwa. Tou zanfan boufonn li.
Li plore. Mo sagrin li me mo kone ki pou fer. Enn zour apre enn an pase, psikolog dir ki
Rachel ena ‘mood ek eating disorders’. Mo pli pa konpran narien. Sak fwa psikolog vini,
li bizin get lezot zanfan. Mo resi fer Rachel manze me kan so vant vinn gro li rest (nek?)
dir mwa ki li ansint…Li’nn dir so bann kamarad ki li deza ansint.(Carer RCI)
The absence of proper assessments before and during placement jeopardises considerably
the process of quality rehabilitation in RCIs. It is of utmost importance to collect and record
comprehensive and factual information about looked after children. When carers and other
concerned officers rely on incomplete records, there is a high risk that they may take decisions
that can adversely affect children. The lack of personal information also have significant
implications for the wellbeing of these children.
2.5.2.3 Level of training
The management of emotional and behavioural difficulties of looked after children is a complex
and challenging task for staff in RCIs, and many times they do not have adequate skills.Too
often carers are made to believe that love combined with parenting skills and common sense
would be enough to work with looked after children. This is a myth. The Violence Against
Children Study Group (VACSG; 1999) clearly argued that the experience of parenting and
common sense of what is needed to care for looked after children do not suffice as training.
These children require high quality care and this can only happen if the staff displays a
comprehensive understanding of the consequences of abuse on the child and high levels of
skills and commitment to deliver quality care standards.
Carers who lack proper training are often asked to provide therapeutic care to inhomogeneous
groups of children, and then everybody wonders why there are difficulties and high levels of
stress within these institutions. An inquiry to learn from is that of Ty Mawr Community Home, a
residential home in Wales that had failed terribly at providing quality services to their resident
children (Williams & McCreadie, 1992). One recommendation that stood out was that:
There should never in the future be an institution (...) with such and inappropriate mix of
residents cared for in large measure by unqualified staff.
The above statement summarises appropriately the situation prevailing in many RCIs in the
Republic of Mauritius. It also sheds light on one sine qua non element to improve quality
of services in RCIs: the training of carers. Working in a residential institutional setting is
emotionally, intellectually and physically demanding. Clough (2000) advanced that for
residential work to run properly, staff members have to understand three essential things:
1. the needs of the residents from a social, medical and psychological perspective;
2. the practical skills to perform care tasks; and
3. 
themselves as staff, in other words, understanding their own history, feelings and
reactions to a resident’s pain or disturbance.
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Some researchers have proposed that even if training remains an important ingredient in
providing quality services, training per se cannot ensure that quality services are delivered.
Training for instance is not a guarantee of perfect integrity. So, “it is particularly important to
see training as part of a wider strategy for change, and to select an appropriate approach to
training” (Tolfree, 1995, p.98).
The OC has also noted a severe shortage of trained professionals in most RCIs. Owing to a lack
of financial resources, Clinical Psychologists, Nutritionists, Sports Officers or Physiotherapists
are not often offered full-time jobs in RCIs. The existence of a multidisciplinary team and
the implementation of multidisciplinary approaches are quasi-inexistent in RCIs. Another
issue commonly noted by the OC is high employee turnover. Many staff members in RCIs
experience burnout, lack of managerial and supervisory support and insufficient salaries,
which can make it difficult for managers to retain good employees. A further consequence of
this is that children lose important people they have bonded with. One of them said to the OC:
“Tou miss ki mo kontan, ale. Mo psikolog ousi finn ale. Mo nepli anvi aprann lekol. Mo
sagrin mo miss kit mwa ale» (RCI Resident)
The OC’s investigation also found that in many cases carers had no awareness of the basic
provisions of the UNCRC and the Guidelines for the Alternative Care of Children (UN, 2010).
2.5.2.4 Monitoring mechanisms
For years, there has been no proper internal and external monitoring procedures and
supervision systems within many RCIs to ensure that they are acting in the best interest of
their residents and that public funds are being used in an effective and ethical manner. In the
Republic of Mauritius, the CDU officers have supervision arrangements with RCIs to monitor
mainly administrative matters such as the catering of meals, the physical environment (yard
and buildings), visitors’ books, staff attendance books, the inventory sheets, fire safety
facilities, laundry and sanitary conditions amongst others. The officers do not possess the
required level of skills and training to supervise the quality of caregiver interventions, the
group dynamics in the RCI, the structure in place to counter and prevent institutional abuse
or the review of individual care plans.
This report questions whether the CDU supervisors are aware of the importance of providing
monitoring services in line with the UNCRC. Interestingly, the CDU mentions ‘case file for
each resident’ in its supervision checklist. However, very often the CDU places children in
RCIs without much background information, and proper screening and assessment. The
CDU do not have anything in place to consult and collaborate with RCIs to be able to prepare
individual care plans. The OC believes that it is therefore ironical that the CDU claims to be
monitoring ‘case files for each resident’ in RCIs when these may not even be available.
On a positive note, the OC welcomes the initiative of the Ministry of Gender Equality, Child
Development and Family Welfare to organise surprise visits to RCIs after normal working
hours. However, she also notes with concern that the quality of supervision is often poor. In
addition, the OCO has had complaints from certain RCIs that some CDU officers are very
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strict and demanding towards some organisations and lenient towards others. This is totally
inadmissible.
Besides, it has been observed that no formal meetings are carried out with staff of RCIs
on a regular basis. For example, case conferences or meetings to review the placement
of children are very rarely organised. The reality is that each RCI almost works in isolation
with little or no support from the CDU. Many verbal requests or formal letters to the CDU
remain unanswered. The absence of proper internal and external monitoring systems within
RCIs and by local authorities both mutually reinforce each other in creating a culture of poor
accountability, transparency and quality of services.
The OC has the mandate to query managers of RCIs on administrative issues and monitor
their activities to assess their impact on the promotion and protection of the rights of looked
after children. One of our former OCs, Mrs Shirin Aumeeruddy-Cziffra, stated in her 2010-2011
annual report that“some people think that the Ombudsperson for Children is not concerned
with this ‘purely administrative problem’. But the Ombudsperson for Children’s Act (OCA)
2003 is clear on the fact that I have to ensure that all stakeholders give due consideration
to children’s rights and interests. It is the best interests of the child which should prevail
in all circumstances and that is clearly not the case.It is also amply clear in my mind that
procedures and administrative organisations can also violate the rights of children and as
such I have the rightto investigate”. Therefore, it is transparent that the OC may either upon
complaint made to her or on her own motion legally initiate an investigation on any children’s
right-related matter.
During this reporting year, the OC has had to unfortunately deal with a few uncooperative RCI
managers. While most managers collaborated fully with the OC and her team, some did not
seem to acknowledge the OCA 2003. Others perceived our interventions as harassment and
did not hesitate to attack our integrity with irrational comments and attempts at intimidation.
Certain RCI managers insisted that investigators inform them of the exact time and date of
their visits while some others bluntly refused to answer questions related to the protection of
children. Some of them also refused to discuss on their budget and staff profiles or to hand
any documents or projects required for in-depth investigation. The following comment was
from an RCI manager who was resisting the OC’s information request:
Avoy enn let, lerla mo va gete si mo pou donn dokiman. Non, an plas pa kapav. Mo
komite bizin aprouve. (RCI Manager)
Another RCI manager thought that the OC should only deal with children and not interfere
with the administration of the institution. However, we know too well that these two issues
cannot be separated because good governance and the respect of children’s rights go hand
in hand.
At this stage it is important for the OC to remind all NGOs that, similar to the Government, the
Ombudsperson for Children’s Office (OCO) operates for public benefit. The role of any human
rights institution is to promote transparency and the OCO is no exception. Transparency
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remains a crucial tool for fighting corruption and the perception of corruption. It is very
important to remember that the fight against corruptive practices within services for children
is central to the protection of children’s rights.
2.5.2.5 Participation: The voice of children
The UNCRC states that children have the right to express their views in all matters affecting
them (UN, 1989, Article 12). The empowerment of children in RCIs must be an important focus
as this can lead to better decision making. Cleaver (as cited in VACSG, 1999) suggested that,
when children are involved, decisions are based on more reliable information. These decisions
are more likely to be implemented, and result in a better outcome. Another researcher,
Archard (as cited in VACSG, 1999) advanced that how people are valued depends on the
rights which they are accorded and the participation of children in the process of decisionmaking, is a sign that they are valued as individuals.
In the Republic of Mauritius, when the Court decides the placement of a child in an RCI, the
child is informed about this decision by the Magistrate or by a CDU officer. However, the
OC noted cases where children were not at all involved in their placement decision making
at any stage. In fact, in the majority of cases, children were not previously informed on the
reasons and arrangements for these placements. The OC has also observed that there are no
regulation which ensures that representatives of children take into account the preferences
and choices of RCI residents such as deciding on the food menu, holiday activities or clothing.
Nevertheless, it is important to highlight that in some RCIs there are regular meetings among
children, and between children and staff members. Unfortunately, this practice is not followed
by all institutions. The OC has taken note that carers in most RCIs are not fully convinced that
children’s participation in decision making is important. In relation to children with disabilities,
participation is almost inexistent. Staff should be trained to communicate with children with
special needs. One carer in an RCI told the OC about her difficulties to understand a looked
after child with sensory disability:
Shan ti vinn dan nou shelter dan konze lekol. Li rest plore mem. Li pa tande. Li pa koze.
Li fer zis sign. Personn pa konpran li. Nou pa konn langaz sign isi. Kan so lekol inn
rantre, nou finn kone so ledan ti pe fermal. (Carer RCI)
In many local RCIs, the carers tend to believe that the involvement of children in decisions
concerning their future might not be appropriate. A carer said to the OC that, “if we take the
views of children into consideration as stipulated in the Convention on the Rights of the Child ,
we will not help them. Our country is not America! Children do not know what is good or bad
for them. Children must listen to adults. We know what is best for them”. We must be mindful
that enabling children to express their views does not mean that children will be encouraged
to reject discipline or that carers will have no authority. In Barter’s words, empowering the child
does not mean weakening the staff (as cited in VACSG, 1999).The OC would like to draw the
attention of all carers and relevant officers that listening to the voice of children does not mean
that all their desires have to be fulfilled or that they cannot be wrong in the decisions they want
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to take. It may happen that a child’s wish conflicts with what is best for him/her.
As mentioned in the introduction of this chapter, three residential workshops with children and
carers from different RCIs in the Republic of Mauritius were organised by the OCO during this
reporting year. The objectives of the workshops were to ensure that children’s rights are being
respected in RCIs; to sensitise children on their responsibilities; and to identify strengths and
areas of improvement of RCIs from children’s perspective. We gathered precious information
about these children’s wishes, appreciations and concerns which have been presented in
Figure 1 below.
Children wanted to:

Children appreciated that:

Children complained that:

• return home
• maintain contact with
parents, siblings and
other relatives
• get individual attention
from carers
• experience carers as
mother substitutes
• have family members
participate in events
significant to them
• participate in family
events

• R
 CIs organised outings
on a regular basis
• their right to formal
education is respected
• some carers made them
feel very special
• government spends
money on their welfare
• the CDU has rescued
them from abusive
environments
• the ‘Brigade pour
la Protection Des
Mineurs’ listened to their
problems without being
judgmental
• they were given the
opportunity to travel to
Rodrigues and enjoy
holidays in bungalows
by the seaside and
nobody identified them
as ‘shelter children’
• they got emotional
support from other
children living under the
same roof

• they are denied the
right to maintain contact
with their parents and
families and they are
very angry about this
• very often they had to wait
for hours for the CDU to
pick them up for family
visits, and at times the
CDU did not even turn up
• they are bullied and
sexually harassed by
other residents but no
action is taken
• food served is of poor
quality
• gifts offered to them by
families and donors are
stolen (related to 2 RCIs
only)
• they feel imprisoned
• they cannot lead normal
lives
• they cannot meet and
hang out with youngsters
of their age
• certain carers are very
aggressive

Figure 1 -Children’s views at the workshops organised by the OCO
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2.5.2.6 Responsibilities of families
Children are separated from their families when it is believed that their relationships with their
parents or their social environment compromise their future. It is true that children cannot be
rehabilitated unless they are in a safe place. However removing children from their families
for their safety does not mean that links with the family should be severed, unless this contact
is a threat to their emotional stability. Both the UNCRC and the ACRWC stipulate that family
ties are crucial for a child’s progress. In the United Kingdom, the Children Act 1989 laid
emphasis on continued parental responsibility and encourages the maintenance of contact
with the family unless it is shown to be harmful to the child.
Parental responsibility is defined in Section 3(1) of the Act as “all the rights, duties, powers,
responsibilities and authority which by law a parent of a child has in relation to the child and
his property”.If the child’s parents are married, both have parental responsibility; if they are
unmarried, the father does not automatically have parental responsibility. A father of a child,
who was not married to the mother at the time of birth may apply to the Court for parental
responsibility, or this may be done through mutual agreement between the mother or child
and the father. The Act specifies that more than one person can have parental responsibility,
although they can act alone in decision making for the child. If a child does not have anyone
to care for them with parental responsibility, a guardian can be appointed by the Court. That
appointment can be overturned on application of the parent with parental responsibility, by
the child or in family proceedings.
The Ombudsperson for Children has observed that in the Republic of Mauritius while some
parents cooperate with the RCIs to maintain contact with their children, others show no sign
of willingness to do so. At other times, children themselves might be reluctant to keep contact
with their families. A case vignette of an anonymous child is provided below:
[Child] did not want to maintain contact with her parents. She was sexually abused by
her mother’s partners. The mother who was a sex worker wanted her daughter to be
involved in the sex business. [Child] made it clear to all that she did not want to meet her
mother at all. The staff understood. Interestingly, the Social Worker of that RCI continued
to maintain links with [child]’s mother. The objective was to understand the child better
and the Social Worker did achieve this objective. It was crucial to understand the child’s
family context, including her social, economic and cultural situation.
Children may be allowed to severe links with their families if these are shown to be harmful to
them. However, the OC reiterates that the staff can maintain a working relationship with family.
Chakrabarti and Hill (1999) highlighted in their book that the State should aim at promoting
family and network relationships of children in residential care by shifting the focus from
staff-children relationships to increasing opportunities for more external social contacts.
Moreover, a national study on vulnerable youth in the UK found that family dynamics influence
the progress of any child and that families may be an important source of information in
understanding the child’s problems and how to solve them (Crimmens et al., 2004).
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Therefore, the OC believes that to ensure that the partnership with families is beneficial to
both the children and their family, the CDU has a key role to play. Their officers need special
skills and determination. While the OC acknowledges that most CDU officers believe in the
value of strengthening family links, they are often helpless because of lack of resources,
limited transport facilities and shortage of staff. This jeopardises the whole process of children
maintaining regular contact with their families. During a meeting organised at the OCO, some
CDU officers voiced their commitment and frustration in the following words:
We want to encourage the involvement of families in the lives of their children. We want
children to meet with their families regularly. Insufficient personnel! We are aware that
everybody is angry with the CDU including the families and children. But we are not to
be blamed.
Nevertheless, the OC observed with satisfaction that some RCIs have an internal policy of
children maintaining regular contact with families which yielded some excellent results. Not
only children visit their families regularly, but families are also welcome to spend time with
their children. Figure 2 below shows some of the comments gathered from children and
carers on their experience of maintaining contact with families.
Children’s comments

Carer’s comments

• K
 an mo mama vini mo extra kontan.
Toule samdi li vini. Li dir mwa aprann
bien lekol. Mo’nn ekout li. Mo’n gagne
zoli rezilta

• ‘‘ Kan zanfant gagn visit zot fami, zot pa
fer move.”

• ‘‘ Mo’nn aret kraze partou depi ki mo
papa ek mo frer vinn vizit mwa.’’
• ‘‘ Ti fer fet Nwel dans mo lakaz. Mo
bane fami ti vini. Zot in donne moi ek
mo bann kamarad kado. Mo’nn kone
aster, shelter pas ene prizon. Se mo
lakaz’’
• ‘‘ Kan mo ti kit shelter pou ale reste kot
mo mawsi, pou li pran moi ek mo ser,
li’n trouve ki nou pa move. Tou miss in
dire li nou pa mauvais.’’

• ‘‘ Dépi ki X inn vinn cot nou, li ti pe fer
extra bouko move. Manager ti pre pou
met li RYC. Lerla CDU enn zour in fer
li zwenn so mama et so gramer. Nou
les li koz ar zot souvan lor telefonn. Fini
madam Rita. X so desord finn mont lor
pied koko mo dir ou.’’
• ‘‘ Mo’nn zwenn bann zanfan-la zot
mama. Mo’nn konpran soufrans bann
zanfan-la. Avan mo ti bien ankoler. Mo
ti anvi bat tou zanfan shelter. Aster mo
kompran zot maler. ’’

Figure 2 - Children’s and carer’s comments on family contact
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So far, it is promising that at least a minority of looked after children in RCIs regularly meet their
parents or maintain contact by phone with them, which positively impact on their wellbeing
and progress. However, there is still a long way to go.There needs to be more opportunities
for parents to be able to participate in decisions concerning their child. The parents must
be able to stay involved in a consistent manner in matters related to their child’s education,
health, religious activities and must be allowed to accompany their children if they need
hospital treatment.The following quotes are paragraphs from the GACC (UN, 2010) which
emphasise on family reintegration and effective placement making decisions:
Family reintegration
3. T
 he family being the fundamental group of society and the natural environment
for the growth, well-being and protection of children, efforts should primarily
be directed to enabling the child to remain in or return to the care of his/her
parents, or when appropriate, other close family members. The State should
ensure that families have access to forms of support in the care giving role.
11. 
All decisions concerning alternative care should take full account of
thedesirability, in principle, of maintaining the child as close as possible
to his/her habitual place of residence, in order to facilitate contact and
potential reintegration with his/her family and to minimize disruption of his/her
educational, cultural and social life.
12. Decisions regarding children in alternative care, including those in informal
care, should have due regard for the importance of ensuring children a stable
home and of meeting their basic need for safe and continuous attachment to
their caregivers, with permanency generally being a key goal.
13. C
 hildren must be treated with dignity and respect at all times and must benefit
from effective protection from abuse, neglect and all forms of exploitation,
whether on the part of care providers, peers or third parties, in whatever care
setting they may find themselves.
14. R
 emoval of a child from the care of the family should be seen as a measure of
last resort and should, whenever possible, be temporary and for the shortest
possible duration. Removal decisions should be regularly reviewed and the
child’s return to parental care, once the original causes of removal have been
resolved or have disappeared, should be in the best interests of the child [...].
15. F
 inancial and material poverty, or conditions directly and uniquely imputable
to such poverty, should never be the only justification for the removal of a child
from parental care, for receiving a child into alternative care, or for preventing
his/her reintegration, but should be seen as a signal for the need to provide
appropriate support to the family.
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16. A
 ttention must be paid to promoting and safeguarding all other rights of special
pertinence to the situation of children without parental care, including, but not
limited to, access to education, health and other basic services, the right to
identity, freedom of religion or belief, language and protection of property and
inheritance rights.
17. S
 iblings with existing bonds should in principle not be separated byplacements
in alternative care unless there is a clear risk of abuse or otherjustification in
the best interests of the child. In any case, every effort should bemade to
enable siblings to maintain contact with each other, unless this is againsttheir
wishes or interests.
18. R
ecognizing that, in most countries, the majority of children without
parentalcare are looked after informally by relatives or others, States should
seek to deviseappropriate means, consistent with the present Guidelines, to
ensure their welfareand protection while in such informal care arrangements,
with due respect forcultural, economic, gender and religious differences and
practices that do notconflict with the rights and best interests of the child.
19. N
 o child should be without the support and protection of a legal guardian
orother recognized responsible adult or competent public body at any time.
20. T
he provision of alternative care should never be undertaken with a
primepurpose of furthering the political, religious or economic goals of the
providers.
123. F
acilities providing residential care should be small and be organized
around the rights and needs of the child, in a setting as close as possible
to a family or small group situation. Their objective should generally be
to provide temporary care and to contribute actively to the child’s family
reintegration or, if this is not possible, to secure his/her stable care in an
alternative family setting, including through adoption or kafala of Islamic law,
where appropriate.
166. T
 he validity of relationships and the confirmation of the willingness of the
child and family members to be reunited must be verified for every child No
action should be taken that may hinder eventual family reintegration, such as
adoption, change of name or movement to places far from the family’s likely
location, until all tracing efforts have been exhausted.
167. A
 ppropriate records of any placement of a child should be made and kept in
a safe and secure manner so that reunification can be facilitated in the future.
Paragraph taken from the GACC
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Effective placement decision making
57. D
 ecision-making on alternative care in the best interests of the child should take place
through a judicial, administrative or other adequate and recognized procedure, with
legal safeguards, including, where appropriate, legal representation on behalf of
children in any legal proceedings. It should be based on rigorous assessment, planning
and review, through established structures and mechanisms, and should be carried
out on a case-by-case basis, by suitably qualified professionals in a multidisciplinary
team, wherever possible. It should involve full consultation at all stages with the child,
according to his/her evolving capacities, and with his/her parents or legal guardians. To
this end, all concerned should be provided with the necessary information on which to
base their opinion. Statesshould make every effort to provide adequate resources and
channels for the training and recognition of the professionals responsible for determining
the best form of care so as to facilitate compliance with these provisions.
58. Assessment should be carried out expeditiously, thoroughly and carefully. It should
take into account the child’s immediate safety and well-being, as well as his/her
longer-term care and development, and should cover the child’s personal and
developmental characteristics, ethnic, cultural, linguistic and religious background,
family and social environment, medical history and any special needs.
59. T
 he resulting initial and review reports should be used as essential tools for planning
decisions from the time of their acceptance by the competent authorities onwards,
with a view to, inter alia, avoiding undue disruption and contradictory decisions.
60. F
 requent changes in care setting are detrimental to the child’s development and ability
to form attachments, and should be avoided. Short-term placements should aim at
enabling an appropriate permanent solution to be arranged. Permanency for the child
should be secured without undue delay through reintegration in his/her nuclear or
extended family or, if this is not possible, in an alternative stable family setting or, where
paragraph 21 above applies, in stable and appropriate residential care.
61. Planning

for care provision and permanency should be carried out from the
earliest possible time, ideally before the child enters care, taking into account
the immediate and longer-term advantages and disadvantages of each option
considered, and should comprise short- and long-term propositions.
62. P
 lanning for care provision and permanency should be based on, notably, the
nature and quality of the child’s attachment to his/her family, the family’s capacity
to safeguard the child’s well-being and harmonious development, the child’s need
or desire to feel part of a family, the desirability of the child remaining within his/her
community and country, the child’s cultural, linguistic and religious background,
and the child’s relationships with siblings, with a view to avoiding their separation.
Paragraph taken from the GACC
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2.5.2.7 A focus on family reintegration
As recommended in the GACC (UN, 2010), family reintegration should be ‘a gradual and
supervised process’. Family reintegration is NOT about removing the child from the RCI and
placing him/her back in the family without any concerted planning procedures. Even if the
guidelines promote family reintegration, they recognise that there are a number of obstacles
that needs to be overcome to achieve this goal. The Guidelines for the Alternative Family Care
of Children in Kenya provided a comprehensive section on family tracing and reintegration
which is quoted below (UNICEF & Government of Kenya, 2014, p.35):
Where a child is found to have been separated from his or her family or placed in alternative
care, efforts should be made to ensure that the child’s family is found and, whenever possible,
the child is reintegrated with his/her family as soon as possible. The DCS [Department of
Children’s Services] shall play a supervisory role and ensure that the Government of Kenya
statutory institutions, CCIs [Charitable Children’s Institutions] and other alternative care
agencies carry out well-planned family tracing and reintegration programmes.
Family tracing refers to activities undertaken by authorities, community members,
relatives or other agencies for the purpose of gathering information and locating parents
or the extended family or legal guardian of a separated or lost child.
Family reintegration refers to the process by which a child is reunited with his/her parents
or extended family or legal guardian and is able to integrate back into his/her family.
During this process, activities will be undertaken to equip the child and the family with
the necessary capacity, including resources for proper placement and reintegration.
In light of these definitions, the OC has proposed a few considerations that could be applied
by any concerned authorities to contribute in enabling family reintegration in the Republic of
Mauritius:
1. F
 irst and foremost an assessment by a multidisciplinary team must be carried out
to discuss whether a return home is appropriate for the child. The assessment must
ensure that the initial problem that led to a placement has been resolved.
2.The objectives of the reintegration must be clearly stipulated in a written document
and agreed by all parties involved. The child’s voice must be heard and taken into
consideration.
3. P
 rior to family reintegration, regular and appropriate contact between the child and
his/her family must be gradually developed and monitored by a competent body.
4. When

the reintegration of the child in his/her family has been decided based on the
child’s progress and the family’s circumstances, it must be remembered that there
is always a risk that previous problems can resurface and new ones can emerge.
Therefore, a post-reintegration monitoring mechanism should be in place.
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5. T
 he OC agrees with Minister Mrs Fazila Jeewa-Daureeawoo that the Family Unit of
the Ministry of Gender Equality, Child Development and Family Welfare assumes the
responsibility of promoting family reintegration. The CDU with its limited resources
is already overburdened. It cannot be expected that the same CDU officers be
engaged in family reunification and reintegration, which are complex and time
consuming processes.
6. The Family Unit must also be fully engaged in family tracing.
Article 10 of the UNCRC also recognised the importance of family tracing and reintegration
as quoted below:
1. In accordance with the obligation of States Parties under article 9, paragraph 1,
applications by a child or his or her parents to enter or leave a State Party for the
purpose of family reunification shall be dealt with by States Parties in a positive,
humane and expeditious manner. States Parties shall further ensure that the
submission of such a request shall entail no adverse consequences for the applicants
and for the members of their family.
2. A
 child whose parents reside in different States shall have the right to maintain on
a regular basis, save in exceptional circumstances personal relations and direct
contacts with both parents. Towards that end and in accordance with the obligation
of States Parties under article 9, paragraph 1, States Parties shall respect the right
of the child and his or her parents to leave any country, including their own, and
to enter their own country. The right to leave any country shall be subject only to
such restrictions as are prescribed by law and which are necessary to protect the
national security, public order (ordre public), public health or morals or the rights
and freedoms of others and are consistent with the other rights recognized in the
present Convention.
2.5.2.8 Education of children in RCIs
Many international research studies have suggested that socially vulnerable young people
such as looked after children are likely to have poor academic achievement. The situation
in Mauritius is no different. The OC’s investigation identified that, except for a small group
of looked after children who have done well at school, the majority of them tend to have low
levels of education attainment. It also came out that when children are placed in RCIs, their
residence catchment area often changes, which usually means that they cannot attend their
previous schools. Fortunately, some children can be transferred to the same grade in the
local school. Most pre-primary, primary and secondary schools currently welcome children
from RCIs and express readiness to provide them with their support.
Unfortunately, it is well known that children in residential care commonly present challenging
behaviours. Heads of Schools and teachers have on many occasions expressed concerns
about those children whom they refer to as “beyond control” and who they do not think
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are appropriate for “normal” schools. Continuous and acute behavioural problems result in
disciplinary measures for the children and sometimes to school exclusion. Many of these
children are left with no other choice than joining a special needs school or register for part
time courses, which can affect their motivation and self-esteem. During the OCO’s visits in
RCIs, it was found that many children without any disabilities or severe learning difficulties
attend special schools. This is due not only to school exclusion, but also to inadequate
assessments of their abilities or to a lack of educational support in mainstream schools.
Along with managing RCIs, some NGOs also operate special schools. These institutions
cater for the educational needs of disabled children and/or children with learning difficulties.
While, at a first glance, sending children to schools managed by the NGOs they reside in
can be convenient for the staff, this arrangement does not have the potential to offer them
extra opportunities to socialise with other young people and form healthy peer relationships
outside their residential environment.
Jackson and McParlin (2006) along with many other scholars argued that difficulties in the
educational experience of looked after children “lay far more in the care and education
systems than in children themselves” (p.91). It is therefore a must that we identify the barriers
that affect looked after children’s education in the Republic of Mauritius. The following list of
issues is based on the information gathered through the OCO’s investigations:
1.
2.
3.
4.
5.
6.

lack of communication and dialogue between school staff and carers;
inadequate assessment of the educational needs of children living in RCIs;
non availability of individual education plans;
disrupted schooling due to changes in placements;
absence of counselling and monitoring services;
failure of school staff to understand the difficulties faced by children in RCIs and their
behavioural problems;
7. lack of motivation of carers and teachers to support the children; and
8. lack of contact between looked after children and their families.

2.5.2.9 Infrastructure and physical environment
The Residential Care Homes Act (RCHA) 2003 and the Residential Care Home Regulations
2005 outline the infrastructural standards to be met by all RCIs in the Republic of Mauritius.
According to Section 5 of the RCHA 2003, the Residential Care Homes Board is mandated to:
(a)
(b)
(c)
(d)

exercise general supervision and control over residential care homes;
monitor compliance by licensees with the conditions of their licences;
exercise control over inspectors in the discharge of their functions under this Act;
establish codes of practice for residential care homes, and monitor compliance with
the codes.
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For the purpose of applying for a residential care home licence, the RCHA 2003 provides in
Section 9 that:
(1) A
 ny person who intents to carry on a residential care home shall make an application
to the Board in the prescribed form.
(2) The applicant shall furnish to the Board –
(a) evidence of his honourable conduct, or where the applicant is a body corporate,such
evidence in respect of every person involved in the management of the body
corporate;
(b) the following information as may be prescribed –
(i) 
the availability of land, building, and other infrastructure complying withthe
minimum norms of sanitary, security and fire safety requirements;
(ii) the availability of such staff, including medical and paramedical staff, insuch
number and possessing such qualifications as may be required for the type of
services proposedto be offered at the proposed residential care home;
(iii) a feasibility study, including evidence of the financial viability of theapplicant;
(iv) any other information in order to enable the Board to determine whetherthe
applicant is a fit and proper person to hold a licence.
Currently, only four residential care homes hold permit of operation issued by the Residential
Care Home Board under the aegis of the Ministry of Social Security, National Solidarity and
Reform Institutions.The power to designate an organisation as a ‘place of safety’ lies with
the Ministry of Gender Equality, Child Development and Family Welfare. However, there is no
legal document which outlines the infrastructural standards which are expected to be met
by Residential Care Institutions (RCIs).The CDU handed to the OC a list of criteria taken into
consideration when declaring an RCI as a ‘place of safety’. This list however is very vague and
does not even highlight the fact that, according to the Child Protection Act (CPA) 1994, it is the
Minister of Gender Equality, Child Development and Family Welfare who has to designate any
place as a “place of safety”. More than 20 years after the proclamation of the CPA 1994, there
are still no regulations which have been made under this Act. This is not acceptable.
Different RCIs vary in their living condition standards and, in many cases, the buildings are
old and need refurbishing. Most RCIs have to make considerable efforts to be viewed as
‘child friendly’. One child resident in an RCI told the OC about her dissatisfaction with her
living environment.
«Madam, nou gagn onte pou dir kot nou reste. Difil barble partou»
Another observation made during the OC’s investigation was that the ‘institutional’ element
was predominant in all RCIs. Bathrooms and showers were far from bedrooms while
communal rooms for leisure, recreation and socialising were poorly equipped and did not
inclusively respond to the needs of all children. Special efforts should be made so that RCIs
do not resemble hospital wards! The OC insists that the physical environment impacts on
children’s development. Environments that are well designed give children a sense of control
and help foster strong relationships. Research has shown that the physical characteristics
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of a facility have an influence on the behaviour and the mental health of its residents (Bailey,
2002). Another study found that socially dense youth crisis shelters were more likely to be
correlated with higher levels of behavioural difficulties among their residents (Tear et al.,
1995).This is why the OC emphasises on the need to increase the number of family-based
placements and smaller RCIs, instead of maintaining larger RCIs.
2.5.2.10 Leisure, play and recreational activities
Leisure, play and recreational activities have important functions in the lives of all children.
When their right to such activities are respected, children feel much healthier. Paragraph 51
of the report of the UN Committee on the Rights of the Child (2013) stresses on the relevance
of this right for children living in institutions:
Many children spend all or part of their childhood in institutions, including, inter alia,
residential homes and schools, hospitals, detention centres, remand homes and refugee
centres, where opportunities for play, recreation and participation in cultural and artistic
life may be limited or denied. The Committee stresses the need for States to work towards
the de-institutionalization of children; but until that goal is reached, States should adopt
measures to ensure that all such institutions guaranteeboth spaces and opportunities
for children to associate with their peers in the community, to play and to participate
in games, physical exercise, cultural and artistic life. Such measures should not be
restricted to compulsory or organized activities; safe and stimulatingenvironments are
needed for children to engage in free play and recreation. Wherever possible, children
should be afforded these opportunities within local communities. Children living in
institutions for significant periods of time also require appropriate literature, periodicals
and access to the Internet, as well as support to enable them to make use of such
resources. Availability of time, appropriate space, adequate resources and equipment,
trained and motivated staff and provision of dedicated budgets are needed to create
the necessary environments to ensure that every child living in an institution can realize
his or her rights under article 31.
As a child grows in an RCI, he/she has to cope with the burden of being separated from his/
her family. Leisure, play and recreational activities keep children occupied and prevent them
from being bored, fight with each other and lament on their frustrations.The OC has noted
that well managed RCIs either plan a range of leisure activities for the welfare of children or
make space to enable them organise and engage in such activities of their choice. Adults do
not always have to organise leisure, play and recreational activities for children. The children
could do so on their own together with their peers. In fact,the over-involvement of adults can
be counterproductive for the development of children. This is explained in Paragraph 42
of the report of the UN Committee on the Rights of the Child (2013) which refers to ‘overly
structured and programmed schedules’:
For many children, the ability to realize the rights provided for in article 31 is restricted
by the imposition of adult-decided activities, including, for example, compulsory sports,
rehabilitative activities for children with disabilities or domestic chores, particularly
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for girls, which allow little or no time for self-directed activities. Where Government
investment exists, it tends to focus on organized competitive recreation, or sometimes
children are required or pressured to participate in youth organizations not of their own
choosing. Children are entitled to time that is not determined or controlled by adults, as
well as time in which they are free of any demands – basically to do “nothing, if they so
desire”. Indeed, the absence of activity can serve as astimulus to creativity. Narrowly
focusing all of a child’s leisure time into programmed or competitive activities can be
damaging to his or her physical, emotional, cognitive and social well-being.
The above explanation does not mean that adults cannot participate at all in children’s play
and recreational activities. They just have to be more mindful on when to step in and out.
When carers relate to children through play, they get unique insights and understanding into
children’s perspectives. In many RCIs, carers have confirmed that through play with children,
especially with the younger ones, they get to know them better and improve communication.
For example, one carer in an RCI developed a better relationship with a child through play
with the latter:
“X pa ti koz avek mwa ditou. Depi ki nou finn zwe kouk kasiet, li rest koze mem avek
mwa.”
Another carer was able to identify through play activities that a child in the RCI had been
sexually abused by an uncle and the child was able to disclose the abuse:
«Sak fwa li zwe, li dir mwa li bizin tir tou o linz. Apre mo’nn konpran ki so tonton ti pe dir li
nou zwe tir linz pou nou fer gate. Madam, mo finn konpran tou. Gras a mwa, inn dekouver ki
tonton-la ti pe abiz li. Psikolog inn bien felisit mwa.» (Carer RCI)
Some adolescent boys of an RCI expressed their frustration that they could not invite a friend
over and as a consequence they ran from the RCI to meet their friend.
«Nou invit nou kamarad dan shelter. Zis pou koz-koze dan nou letan lib.»
As a way of respecting children’s right to play, many RCIs could have used community
resources like playgrounds and libraries, green spaces, the ‘Parcours de Santé’, which are
usually managed by different municipalities and village councils. However, often because of
security reasons and lack of staff, these outings are restricted, resulting in the children being
deprived of their fundamental rights. Paragraph 37 of the report of the UN Committee on
the Rights of the Child (2013) draws the attention of all State parties to the fact that there is
resistance to children’s use of public spaces:
Children’s use of public space for play, recreation and their own cultural activities is
also impeded by the increasing commercialization of public areas, from which children
are excluded. Furthermore, in many parts of the world, there is decreasing tolerance
of children in public spaces. The introduction, for example, of curfews on children;
gated communities or parks; reduced noise-level tolerance; playgrounds with strict
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rules for “acceptable” play behaviour;restrictions on access to shopping malls builds
a perception of children as “problems” and/or delinquents. Adolescents, in particular,
are widely perceived as a threat by widespread negative media coverage and
representation, and discouraged from using public spaces.
2.5.2.11 Violence
The majority of children who are in RCIs have been removed from their families because of
violent experiences. Victims of different forms of abuse are placed in institutions considered
to be places of safety and violent free zones. However, it may be naïve not ask the question
on whether RCIs are actually violent free zones. An independent UN expert advanced that
children in residential care are at risk of violence from staff and officials responsible for
their wellbeing (Pinheiro, 2006). In Mauritius, although corporal punishment in institutions
is prohibited, a few carers still believe they can resort to this method to discipline children.
On Monday 17 April 2017, accompanied by an investigator, the OC visited [X], a resident of
an RCI.Her mother who was serving a long prison sentence was worried about [X]’s security
and contacted the OC through the Beau Bassin Prison’s Social Worker. The OC would like
to specify that she was aware that a police inquiry was in course regarding [X]’s case of an
alleged sexual abuse. She visited [X] only to ensure that her rights were being protected.
Following this visit, she considered it to be her duty to draw attention to her following
observations:
• T
 here was only one person to ‘care’ for a group of 16 children, which included a
pregnant teenager.
• The ‘carer’ had a stick in her hand which she hastened to throw away when the OC
queried her about it.
• The OC had tried to engage in a dialogue with the ‘carer’, but she said she would not
be able to inform her about anything as she was only a cook.
• The OC insisted and asked her why she was alone with such a large group of children.
At first, she explained that the manager had organised a general staff meeting and
later contradicted herself by saying that there was in fact a shortage of staff because
of Easter day.
Several important questions were raised by the OC during this visit and through interaction
with the ‘carer’:
• H
 ow could the manager of the RCI leave such a large group of children under the
responsibility of only one person who is not even a carer but a cook?
• Why did the manager plan a staff meeting on a date where many members of the
personnel would be on leave?
• Was the manager aware of security issues as far as victims of different forms of
abuse, especially sexual abuse, are concerned?
• Why did some children attend school on Easter day? And why did the others not
celebrate this occasion?
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• W
 hy was the RCI accommodating more children than it could? Is the CDU aware of
this situation?
• Why was [X], who has allegedly been sexually abused, sleeping on the same bed
with another girl? Was the manager of this shelter not aware that victims of sexual
abuse may themselves display sexualised behaviour?
• Why were the carers sleeping on mattresses on the floor?
The above case was a blatant example of an RCI being managed with poor organisation,
planning and a lack of awareness on how to take care of children with abuse histories.
Positively though, the majority of RCIs’ carers do NOT resort to corporal punishment to
discipline children. However, Pinheiro (2006) argued that lack of care or neglect is yet another
form of violence against children that occurs in RCIs. Some local RCIs exist in poor conditions,
that is, they are overcrowded, lack proper sanitation and they do not have adequate staff.
This put at stake the children’s health and development.
In one RCI, the OC was shocked to meet children who had no access to education, recreation,
rehabilitation or other programmes. The services provided by the RCI were of very poor quality. As
an update to the reader, the CDU is well aware of this case and has already taken the necessary
measures.The OC found out that the children of this RCI regularly absconded and in the Republic
of Mauritius runaway children are treated as juvenile delinquents. When they are caught by the
police, they are often sent to rehabilitation youth centres. If they ever leave rehabilitation to return
to their institution, they are often punished by staff as a discipline enforcement strategy and this
could impact on them running away again.The OC held discussions with runaway children and
realised that this behaviour was mainly a coping or survival strategy that these children used to
escape the violence in their lives. Before runaways are labelled as ‘trouble makers’, they must be
contextualised as potential victims of violence themselves.
Children in RCIs are also at risk of being abused by other children. Paragraph 59 of a UN
General Assembly report (UN, 2006) stated that:
Children in residential care are vulnerable to violence from other children, particularly
when conditions and staff supervision are poor and older, more aggressive children are
not separated from younger or more vulnerable ones. Staff may sometimes sanction or
encourage peer abuse among children.
Many children complained to the OC that they were regularly bullied by other children and
carers, and staff members did absolutely NOTHING to help them.Some of these children and
a carer shared their concerns as follows:
“Bann-la bat mwa, madam. Toule zour zot bat mwa. Bann miss pa fer narien.”
«Li obliz mwa anbras li aswar. Personn pa trouve, personn pa kone.»
“Bann gran fer bann tipti fer boukou louvraz, madam. Bizin separ gran ek tipti.”
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“Mo’nn plin rest isi. Zot dir ki mo mama enn prostitie. Lot zour-la mo pa’nn kapav tini.
Mo’nn bien bat tifi-la.»
The OC has concluded with concern that there are no monitoring and support mechanisms
in place to prevent incidents of violence by members of staff and among the children.There is
no clear protocol to ensure that situations of violence are dealt with effectively once identified.
In RCIs catering for the needs of disabled children, it is very difficult to identify and address
situations of neglect and violence. The OC did not encounter any carer who had training
in positive discipline. It is high time for policy makers and all stakeholders to reassess and
implement effective short-term and long-term programmes and policies that could start
shifting the current state of affairs.
2.5.2.12 Non discrimination
Discrimination against children means treating them differently, negatively or adversely without
any form of justification. Discriminating against children can have more severe consequences
than discriminating against adults because children have less social power. It is expected in
the Republic of Mauritius that social care must be provided without any discrimination and the
OC did not come across any systemic discrimination based on race, age or gender in RCIs. Of
course the treatment of children depends upon the skills and attitudes of staff members, which
are an important determinant in protecting children from discrimination.
However, one form of systematic discrimination that takes place in RCIs is the refusal to
accept placement of children with very disruptive behaviours, disabilities and mental health
problems. These children are at risk of constantly being excluded because the existing RCIs
are not properly staffed and specialised to deal with their special needs. A number of these
children could have stayed with their families or placed with foster care families if a better
family support system existed in Mauritius.
2.5.2.13 Post placement care
Most children will leave the institution at 18 years old when they become legal adults. So far
options such as fostering, adoption or return to biological families by a Court Order before
a child turns 18 have been mainly exceptions rather than the rule. There are no periodic
reviews of placement decisions. Most of the time children are not prepared psychosocially
to leave the care centres. Most RCIs lose contact with them after they leave and do not even
know their whereabouts. Paragraphs 131 to 136 of the GACC (UN, 2010) suggested the
following guidelines regarding aftercare:
131. 
Agencies and facilities should have a clear policy and should carry out agreed
procedures relating to the planned and unplanned conclusion of their work withchildren
to ensure appropriate aftercare and/or follow-up. Throughout the period ofcare, they
should systematically aim at preparing children to assume self-relianceand to integrate
fully in the community, notably through the acquisition of socialand life skills, which are
fostered by participation in the life of the local community.
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132. T
 he process of transition from care to aftercare should take into considerationchildren’s
gender, age, maturity and particular circumstances and includecounselling and
support, notably to avoid exploitation. Children leaving care shouldbe encouraged
to take part in the planning of aftercare life. Children with specialneeds, such as
disabilities, should benefit from an appropriate support system,ensuring, inter
alia, avoidance of unnecessary institutionalization. Both the publicand the private
sectors should be encouraged, including through incentives, toemploy children
from different care services, particularly children with special needs.
133. S
 pecial efforts should be made to allocate to each child, whenever possible,
aspecialized person who can facilitate his/her independence when leaving care.
134. A
 ftercare should be prepared as early as possible in the placement and, in
anycase, well before the child leaves the care setting.
135. O
 ngoing educational and vocational training opportunities should be impartedas
part of life skills education to young people leaving care in order to help them
tobecome financially independent and generate their own income.
136. Access to social, legal and health services, together with appropriate financialsupport,
should also be provided to young people leaving care and during aftercare.
Paragraph taken from the GACC

 he OC would like to highlight here a promising local initiative for young adults leaving care.
T
Concerned by the precarious living situations of these young people, Gender Links has
opened on the 1st September 2017 a transitional home named ‘Safe Haven’. This is a halfway
home for young girls coming out of RCIs at 18 years old and who do not have anywhere to
go. This home will accommodate 10 young female adults at any one time for a period of 6
months to a maximum of one year, until they get a job and are confident and skilled enough
to live on their own. The OC usually holds meetings with young adults leaving care and they
shared the following about their experiences:
• They are not prepared to face independent living.
• They have no support to adapt to their new situations.
• Some are jobless, homeless and resort to substance abuse and are at high risk of
committing criminal offences.
• Those who manage well after leaving residential care are those who have achieved a
minimum level of formal education.
It is a must that children leaving care are supported so that they are not stigmatised and
discriminated as young citizens.
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2.6 More recommendations
2.6.1 Improving existing policies and activating new ones
A policy is a “set of decisions which are oriented towards a long term purpose or to a particular
problem” (Sandford, 1958, p.4). In order to improve the lives of looked after children in RCIs,
the Ministry of Gender Equality, Child Development and Family Welfare needs to elaborate a
specific policy that takes into account the key challenges faced by these children.The policy
must set out the goals of alternative care and outline the methods and principles that the
Government will use to achieve these set goals.
At present, the CDU has explained that they do refer to the GACC (UN, 2010) while
performing their duties. This is however NOT enough. The UN Committee on the Rights of
the Child encourages each State to develop policies according to its own social, economic
and political contexts. NGOs, other ministries, the Ombudsperson for Children’s Office, the
police and children themselves must be involved in the formulation of this policy. The Ministry
is encouraged to use the OCO’s analysis, provided in this chapter, to inform the write-up of
this policy.
Without a well-defined policy in line with the UNCRC, the GACC and the general comments
made by the UN Committee on the Rights of Children, it will be difficult to protect and promote
the rights of looked after children in Mauritius. A policy is a governing tool. Absence of a
policy means absence of guidelines and a framework for good governance and effective
implementation of strategies.
2.6.2 The need for legislation
Given that a policy document is not a law, the Republic of Mauritius will also need appropriate
legislation to provide quality services to children in alternative care. Government will have to
pass a law to achieve the aims elaborated in the policy. The long-awaited Children’s Bill must
domesticate all the provisions of the UNCRC and must provide a legal framework for the
operation of RCIs, foster care and adoption procedures.
2.6.3 Foster care not to be viewed as a magic solution
Many countries share the popular view that residential care is not the best option of care for
looked after children and should be avoided whenever possible. The UNCRC emphasises
that institutions should be used as a last resort. Tolfree (1995) highlighted in his book that
residential care in Western countries was considered inappropriate for the upbringing of
children who need special protection, while, in developing countries, there was a massive
reliance on placing these children in institutions.
This is the situation in Mauritius also. Although in the Budget Speech 2002/2003 when the
Government had taken the commitment to implement foster care for looked after children, it
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was clear that the simultaneous closure of children’s residential care homes would not have
been affordable or achievable. Interestingly, there is some Western research supporting that
residential settings can still be beneficial for some looked after children and can be set up to
deliver high quality care. Sellick (1998) noted in his study that countries who had dropped the
number of residential facilities too quickly, had difficulties with mobilising adequate foster care
placements for children. It therefore appears that there is still a need for sufficient residential
facilities, not necessarily as a placement of choice, but as an option if needed.
It can be argued that institutionalisation is not bad for children per se (Tolfree, 1995). Both
residential care and foster care have their functions and neither can be claimed as better
than the other. Children in foster care families may well face similar problems to those living in
RCIs if the foster carers are untrained and not sufficiently supervised or supported. Therefore,
the important thing is to thoroughly assess what might be better for each and every child
and to involve the child fully in the decision-making process through age-appropriate ways.
Given that any placement option comes with their pros and cons, the OC recommends to
the Government that, while developing the foster care system, small residential care units
should also be set up and strategies to maintain children in their biological families should be
applied whenever possible.
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2.7 Promising practices in Residential Care Institutions
The OC had the duty to highlight the areas of concern related to looked after children in
residential care. It is also her duty to draw the attention of all Mauritian citizens that, for
decades, NGOs have operated in the front line in setting up RCIs for the welfare of looked after
children. Without their precious contributions, many vulnerable children would have been left
without any support and their basic rights, such as their right to education, health and a safe
environment, would have been violated. Many NGOs, even without the support of the State,
had taken the lead over the years to positively impact on the lives of this vulnerable group of
children in society. The OC believes that many lacunas identified in RCIs relate mainly to an
absence of a legal framework which takes into consideration appropriate international laws.
Today the State has the duty to enable all RCIs to improve the quality of their services. The
OC cannot ignore that, in spite of a number of financial and other constraints, many RCIs
have managed to make a difference in the lives of their residents. The OC had invited all RCIs
to share their promising practices and six of them have replied to this invitation. The following
pages are summary statements from each of these six respondents on what they considered
to be good practice models or programmes within their institutions.
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L’OISEAU DU PARADIS
GOOD PRACTICE
Project Title: Gardening
Aims:
(a) To familiarise with agriculture
(b) To inculcate a sense of discipline
(c) To boost up their self esteem
(d) Cooperative learning
(e) Awareness & importance of food production and to respect food
Residents participated in the programme to learn the basic skills of gardening and
to aim towards becoming self-sufficient. They participated in the programme with
great interest. Residents worked in a team and occupied the piece of plot allocated
for gardening. Each group competed to grow better vegetables and were very happy
when they consumed their harvest. There was no conflict between themselves as they
all concentrated in that activity where they spent most of their leisure time. They also
did not complain about anything.
A positive impact on them has been noted during this activity.
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ETOILE DU BERGER
GOOD PRACTICE
At Etoile du Berger, we strongly consider that a family-like structure is essential for the
rehabilitation and caring of our children, who must feel at home in order to be able to overcome
the trauma of their early childhood. We are particularly conscious that quality education is
the key to success. Our children, more than any others, need special attention for a proper
school path which will make them become responsible and successful adults. This is why
we privilege private schools, which offers special attention to each child in a class which
contains a maximum of 15 students.
Concerning education and the general attitude to the development of the child, we adopt
a holistic approach.We support the children in using all of their ‘multiple intelligences’ that
means insight, rationality, logic, emotion, hunches, gut feel, creativity, a sense of harmony and
rhythm. We are more interested in engaging and developing the whole person.Our children
are taking advantage of this mode of education as they are performing well at school and are
feeling good about themselves. An educated child has the advantage of having access to
information and to his rights.
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SHELTER FOR WOMEN AND CHILDREN IN DISTRESS
GOOD PRACTICE
We encourage, support, protect and care for children in difficult situations. We intervene
especially for victims of physical, verbal, emotional and sexual abuses, cases of incest,
grossly neglected and abandoned children, child labour and child mendacity cases.
One amongst our good practices is Education. Through our learning program our children
attend pre-primary, primary, secondary, prevocational, special needs and tertiary education.
Apart from care and affection, we give them the necessary support for their education, in
providing our residents for all their needs for school and even private tuitions. Those who
missed out on mainstream schooling, they are followed by our special needs teacher daily
on our premises. We have reached a stage where our children are passing their Cambridge
School Certificate and Higher School Certificate. One of our resident’s is doing her BSC first
year. Together with their education they are given regular counselling and psychological
sessions.
We also impart learning and living skills, to prepare them to regain society and to serve the
country as a responsible citizen of tomorrow.
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CEDEM
GOOD PRACTICE
One good practice from CEDEM Residential Care Institution is the positive impact it is having
in the rehabilitation and care of its residents.
CEDEM operates two residential care units at Floreal and at Vacoas respectively. The residents
include children with and without disabilities, aged between 3 and 18 years, who have been
victims of different forms of abuse. CEDEM places great emphasis on making children feel
valued and appreciated. To achieve this, we ensure that the children play an active part in
the decision-making processes. The opinion of the children is always asked before making
important decisions concerning them such as the activities that will be conducted during
school holidays, leisure activities and outings. They also have a say in how their rooms are to
be arranged. This makes them feel at ease in their environment and makes them feel valued.
Including the children in decision making processes shows them that their opinion matters as
well and that they are active stakeholders of their lives. This is also achieved through regular
meetings between the management and the residents and through continuous interaction
between the residents and the polyvalent social workers. Numerous activities have been
organised after being suggested by the children such as trip to Rodrigues, holiday outings
and after school activities. This practice nurtures the idea that they can take hold of their lives
when they become adults by making appropriate decisions.

Ombudsperson for Children’s Office

85

Promising practices in Residential Care Institutions
SOS CHILDREN’S VILLAGES MAURITIUS
GOOD PRACTICE
Innovative Alternative Care integrated in the Community
In December 2015, SOS Children’s Villages Mauritius piloted an innovative residential care
model consisting of one SOS family house integrated in the community, with the aim of
providing better family environment and improving the quality of residential care provided to
vulnerable children.
This innovative model was replicated and currently seven houses have been integrated in the
community. In terms of impact, apart the initial challenges and lessons learnt, the children
are doing great at their new SOS home and have shown more interest for their studies. This
new family model has brought greater emotional bond between the children and caregivers.
The SOS family spends more time together sharing their joys, sorrows and responsibilities of
their day-to-day life. For instance, one house in the north of the island, three siblings, Kris,
Sandy and Mina, are being cared by Manee, their substitute mother who has created a very
strong and special relationship with the children and they have adapted well in their new
family environment. The children are attending school in the locality and are making good
progress. The last school holidays were the best time ever since they had the opportunity to
meet with the neighbourhood. ‘We spent fun times with our family,’ concludes Mina the eldest
one of the three siblings.
Through such family houses integrated in the community, SOS Children’s Villages Mauritius
expects to reduce number of children in shelters and institutions.
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SHELTER LA COLOMBE – KEY REHABILITATION PRACTICE
GOOD PRACTICE
Ensuring access to education
In a life filled with uncertainty, loss, and deprivation, enabling access to education is the
main rehabilitative practice that is having positive impact for children residing at Shelter La
Colombe (SLC). There is no doubt that when these children do not acquire education, their
future prospects are limited, and they can thus become more vulnerable to other social evils
upon their reintegration in society. Hence, SLC endorse actions towards ensuring education
for each resident through the following:
•
•
•
•

Primary and secondary schooling.
MITD schooling/courses.
Remedial classes at SLC itself.
Extracurricular activities at Fondation Georges Charles.

Aims of ensuring access to education
• Ensuring educational achievements of these children for future employment.
• Increasing their social interaction with friends outside the shelter within the schooling
compound.
• Increasing their participation in sports and leisure activities at school level.
Being able to participate in schooling activities with classmates are likely to keep these
residents physically active and promoting their development of social skills through social
interactions. Though, the academic performance of some children are poor, it has been
observed that they do very well in sports-related activities whereby they often win first prize
and runner-up medals and such achievements are likely to having positive impact in boosting
their self-esteem.
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Child Poverty and its Implications on Children’s Rights
The Case of Cité Tole and Cité Longère Blanc

3.1 Introduction
Child poverty has traditionally been understood as children living in households with low
income or reduced levels of consumption. The United Nations Children’s Fund (UNICEF,
2004) however argued that “children experience poverty with their hands, minds and
hearts.” Childhood poverty is characterised by multiple impacts. Lack of nutrition, material
and emotional support and developmental stimulation can have negative consequences
on children’s healthy growth, the fulfilment of their rights and their empowerment in society.
The present chapter seeks to explore the issue of child poverty through a local case example.
It is an investigation carried out by the Ombudsperson for Children’s Office (OCO) in Cité
Tole and Cité Longère Blanc at Baie du Tombeau in 201634. It considers some of the far
reaching consequences that child poverty entails with regards to the child’s mental, physical,
emotional and overall development. The investigation was prompted following a complaint
made to the OCO in June 2016. The main concerns were as follows:
• Children of Cité Tole and Cité Longère Blanc were living in deplorable conditions.
• Many children did not attend school regularly or dropped out at an early age. Some
of them did so to take care of their siblings.
• Substance abuse and sex work were major problems among parents and children.

3.2 Why did the OCO conduct this investigation?
The core statutory functions of the Ombudsperson for Children (OC) are set out in the
Ombudsperson for Children’s Act (OCA) 2003. Section 6 (f) of the Act stipulates that the
OC shall “initiate an investigation whenever the Ombudsperson for Children considers
that there is, has been or is likely to be a violation of the rights of a child”. Moreover,
Section 7(3) (c) states that, following an investigation, the OC shall “make proposals of
a general nature to the Minister on any matter which may have arisen in the course of
the investigation”.

It is important to note here that the investigation reported in this present chapter was made from October
to November 2016. The assessment, analysis and recommendations made by the OCO are based on the
data collected at that time. In August 2017, the Ministry of Housing and Lands announced investment plans
for the relocation of the 150 families of Cité Tole and Cité Longère Blanc to new houses. These will be built
by the National Housing Development Co. Ltd (NHDC) and are expected to be completed in two phases by
November 2019. The housing estate will also be equipped with green spaces, a football ground and children’s
playgrounds. This governmental initiative will obviously significantly improve the deplorable environmental
conditions highlighted in the chapter. Despite these recent developments, the importance of this chapter still
holds because it provides an insight on the social and psychological impact of poverty on children and the
need to promote children’s rights to health, education and protection against all forms of abuse and violence.

4
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In line with Section 5(c) of the OCA 2003, the OC shall also promote compliance with the United
Nations Convention on the Rights of the Child (UNCRC). It should be noted that the UNCRC does
not refer explicitly to poverty. However, Article 27(1) mentions the “right of the child to a standard
of living adequate for the child’s physical, mental, spiritual, moral and social development”, which
by extension implies the economic and social rights like health, education, social security, housing
and so on. Moreover, Article 27(3) stipulates that the State shall provide assistance and support
programmes to parents, particularly with regards to nutrition, clothing and housing. Rights are
considered as interdependent, indivisible and universal, which suggests that several other rights
enunciated in the UNCRC are concerned with child poverty.

3.3 The investigation
3.3.1 The socio-economic climate in Cité Tole and Cité Longère Blanc
The emergence of these two settlements dates back to the relocation of families who became
homeless post cyclones Hollanda in February 1994 and Dina in January 2002. Whilst
Government’s initial plan was meant to provide temporary shelter to families concerned, the
latter have over time built meagre housing units in these two regions. Other families moved in
as squatters. This situation, obviously, resulted in an environment not conducive to “the right
of every child to a standard of living adequate for the child’s physical, mental, spiritual, moral
and social development”, leading to the non-compliance Article 27(1) of UNCRC.
3.3.2 The findings of the investigation
The findings presented here are based on the assessments of OCO investigators; several site
visits; interviews with NGO leaders; conversations with individual residents; and interactive
sessions with children and parents. The findings are categorised by the different areas of
concern that emerged from the information collected, namely, the environment, housing,
electricity, water and sanitation, health issues, family structure, education and early childhood
care, and child abuse and violence.
(a) Environment
It was clear that the overall environment did not lend itself to a decent standard of living.
The conditions of houses were not responsive to basic norms. They were small and lacked
proper ventilation, thereby prompting the families to stay outdoors most of the time. In both
settlement areas, the pathways were narrow and there was no proper drainage system that
could prevent stagnation of water during rainy seasons. Hence, the proliferation of flies and
mosquitoes was a notable problem. Moreover, the atmosphere was stuffy and stinky due to
the accumulation of waste which was not disposed of regularly. Stray dogs were rising in
numbers and they defecated everywhere.
(b) Housing
The housing systems at Cité Tole and Cité Longère Blanc were not responsive at all to
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the basic requirements of a proper “home” where children and their families could evolve
decently. There were several structural problems with the houses. Most of them were made
of iron sheets and/or plywood fitted with a metal frame, which could lead to significant safety
risks during rough climatic conditions. The facades in Cité Longère Blanc were in a state of
deterioration with visible damage done by insects. House walls contained asbestos, a type
of chemical previously used in construction material that is known to be highly toxic and
hazardous to health (Povtak, n.d.).
In terms of space, houses were very small and crammed with residents. There were cases
where two to three families were sharing one room. Another instance was that of a single
mother who was living with her four children in a house of 9m². Such circumstances could
lead to issues such as child sexual abuse and promiscuity which are usually associated
with a number of risks including teenage pregnancies and sexually transmitted diseases.
Furthermore, kitchen space in these houses were very limited. They also lacked proper
ventilation facilities which could result in serious incidents in case of fire and/or other
emergencies.
(c) Electricity, water and sanitation
There was no proper utility system in place for both electricity and water supply. Houses
were connected directly to the main electric poles and did not have safe meter and breaker
systems. Similarly, households received water from the main water pipe serving a ‘Centre
d’Éveil’. Some residents resorted to illegal practices to enable their water supply.
However, the irregular supply of water was a constant struggle for the residents and this led
to poor sanitation. Families had to often collect water at odd hours during the night. In relation
to toilet facilities, the people in both settlements shared six toilets and three bathrooms which
were usually left in unhygienic conditions. At night, residents did not use the toilets due to
practical reasons and instead used plastic bags which were thrown in nearby bushes. Again,
this added to the unpleasant smells in the environment and the further proliferation of pests.
(d) Health issues
Within such poor environmental conditions, it was not surprising that a lot of children at Cité
Tole and Cité Longère Blanc experienced different health issues. Many of them seemed to
suffer from chest and lung-related problems. This could be associated with the presence of
asbestos within houses, the lack of hygiene and air pollution. The children often slept on wet
mattresses which could lead to allergies, skin problems and sleep difficulties.
Parents who abused substances such as cigarettes, alcohol and synthetic drugs also put
their children at higher risk of health difficulties, with the younger ones being more vulnerable.
Children and babies were not being well fed due to their parents’ limited income and inability
to afford adequate and proper food. Teenage pregnancy was also an issue in both “Cités”
with at least seven young girls known to be pregnant at the time. This obviously has both
short term and long term implications for these young people at personal, family and
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societal levels. Teenage pregnancy can be associated with poor physical and mental health,
educational and socio-economic outcomes for both the teenage parents and their children
(Local Government Association [LGA], 2016). Children of teenage parents also face a higher
incidence of low birth weight, infant mortality and developmental delays.
(e) Family structure
Most families were single female-headed. The mothers were responsible for the upbringing of
the children. In addition to their motherly duties, several of them had to do heavy work for long
hours in cargo companies for a meagre daily salary. It was also reported that some mothers were
forced into prostitution to make ends meet and get money to feed the family. It was surprising to
see that most male parents had deserted the family roof. They did not even contribute financially
to the upbringing of their children nor did they assume other responsibilities as fathers. Alcohol
and substance abuse were also major problems disrupting families.
(f) Education and early childhood care
Current educational provision in both “Cités” involved free access to schools coupled with
other educational support services provided by the National Empowerment Foundation
(NEF). However, there were reports that the system in place did not necessarily imply that
all children were going to school. There were several suggested reasons for this. Children
tended to stay at home to take care of their younger siblings. Some children preferred being
at home to being in school. Their parents seemed indifferent to this situation and they did
not ensure school attendance. Some parents felt helpless given that they could not cater for
some of the basic needs of their school going children. In addition, some young girls had
dropped out of education due to early pregnancy.
Early childhood care was also a matter of concern within these two settlements. It was
observed that infants were often being taken care of by other children. Families placing adult
responsibilities on children’s shoulders to care for babies and toddlers can result in accidental
injuries and unnecessary emotional burden to the child carer. Besides, the deplorable
environmental conditions within which these infants and young children are growing up
already predispose them to health and safety risks. However, it is worth highlighting that a
children’s nursery was recently set up in March 2016 by the NGO “Wi Nu Kapav” and it caters
for 23 children aged between two and three years old. These pupils benefit from breakfast,
lunch and several age-appropriate educational activities.
(g) Child abuse and violence
It comes as no surprise that socially disadvantaged groups can experience a higher
incidence of violence and abuse and children are likely to be easy victims. Children in Cité
Tole and Cité Longère Blanc were no exceptions. Violence and abuse in their different forms
could be witnessed within families, among neighbours, within gangs, in the streets and in the
wider community. These obviously impacted in several ways on children’s development and
states of mind.
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There seemed to be a sense of insecurity among the children and they did not appear to
feel safe in their neighbourhood. Lack of parental supervision and discipline also meant that
children were spending more time in the streets, witnessing or participating in aggressions
and being exposed to substance misuse. They also were more at risk of child abuse,
trafficking and prostitution. There is a common assumption that cycles of violence and abuse
can repeat over generations. Children experiencing corporal punishment, verbal abuse and
other forms of humiliation from their parents at home seemed more prone to engage in a
vicious circle of violent behaviours within their milieu and peer groups.

3.4 Analysis and discussion
An overarching analysis of the findings revealed that children of Cité Tole and Cité Longère
Blanc were being denied a number of their rights as stipulated by the UNCRC. The nature of
the multiple problems these children were facing went far beyond the economic component
of poverty. In January 2007, the UN General Assembly (UNGA) recognised the special
nature of poverty for children, stating clearly that child poverty was about more than just a
lack of money, and could only be understood as the denial of a range of rights laid out in
the UNCRC. It could no longer be lumped together with general poverty assessments. The
UNGA (2007) adopted a definition of child poverty in its annual resolution on the rights of the
child as follows:
Children living in poverty are deprived of nutrition, water and sanitation facilities, access
to basic health-care services, shelter, education, participation and protection, and
that while a severe lack of goods and services hurts every human being, it is most
threatening and harmful to children, leaving them unable to enjoy their rights, to reach
their full potential and to participate as full members of the society.
The above definition seems to encapsulate precisely the circumstances of the children of the
two “Cités”. Lack of parental responsibilities also came to the fore as a significant negative
contributor to the prevailing situation. Moreover, the squatting issue appeared to be one of
the root factors which maintained a cycle of impoverishment in many respects such as lack
of space in houses and an increase in violence. A number of children’s rights including their
rights to an adequate standard of living, basic safety and education were being violated
and this had multiple detrimental effects on their well-being. The findings of the investigation
strongly supported that children of the two settlements were deprived of a number of
entitlements and this contributed immensely to their social exclusion and marginalisation.
Various studies have suggested that child poverty entails long-term socio-economic costs
both to children and societies. It can lead to an intergenerational cycle of poverty which can
perpetuate adversities across generations. At an individual level, child poverty can affect
children’s overall health and ability to learn, which may result in delays in acquiring skills and
developing their cognitive potential. It can also precipitate an increase in childhood toxic
stress which can impair brain development and functioning. Children may as well develop
behavioural and emotional difficulties and become more vulnerable to discrimination at
home, at school and in the community. Children living in such circumstances are likely to
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have low educational attainment and limited career prospects. This may feed into further
psychological problems such as anxiety and depression and an ongoing difficulty to
participate in mainstream development and access opportunities.

3.5 Social implications of child poverty at the “Cités”
It is important to contextualise the situation that led to the issue of child poverty in the two
settlements of Cité Tole and Cité Longère Blanc. Families who were relocated under specific
circumstances chose to squat in these two regions despite the costs to their children’s wellbeing. The issue of child poverty cannot be dealt with in isolation because children are
dependent on their parents, caretakers, other adults and their living environment. Therefore
strategies have to be devised at individual, family and societal levels to be able to tackle the
complex and multi-faceted hardships experienced by the children and their families.
A two pronged approach is suggested. Firstly, interventions could be focused on addressing
the special needs of children so that they are not deprived of their basic rights which include
access to education, healthcare, water and sanitation among others. The second intervention
could be directed towards parents and/or guardians to educate them on the rights of their
children and support them to enable fulfilment of these rights. It is important to flag up that
children are not economically empowered to get out of the poverty trap, hence the obligation
of the State to translate commitments related to the UNCRC into concrete actions.

3.6 The State as the duty bearer
When the State subscribed to the UNCRC, it became duty bound to fulfil its commitment
in providing “every child a good start in life”. The UNCRC puts the onus on the State to
address child poverty through the adoption of a human rights-based approach. In 2015, the
UN Committee on the Rights of the Child recommended, in their Concluding Observations on
the combined third to fifth periodic reports of Mauritius,that:
[...] the State party consider conducting targeted consultations with families,
children and children’s rights civil society organizations and NGOs on the issue of
child poverty to strengthen and determine the strategies and measures for fulfilling
children’s rights in the National Child Protection Strategy and other poverty reduction
strategies (Article 60)
Tackling child poverty must be a key priority for the Government. One cannot stand by when
children of Cité Tole and Cité Longère Blanc are living in distressful conditions5. Urgent and
immediate interventions including the active participation of the local community are needed
to reverse the cycle of poverty. Otherwise, children living in poverty today are more likely to
become poor adults, thereby resulting into an intergenerational poverty scenario.

5

Please refer to Footnote 4
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The Government of the Republic of Mauritius is set to work towards poverty reduction by
2030. This entails the investment of significant financial and human resources. Progress in
addressing poverty will depend on a meaningful shift that widens the scope of anti-poverty
measures. There can be no single policy approach to deal with child poverty. In order to
promote a human rights approach to poverty reduction strategies, the Office of the United
Nations High Commissioner for Human Rights (OHCHR, 2004) proposed salient features that
had to be adopted as follows:
• e
 mpowering the poor (child and family) so that they are equipped to overcome the
web of powerlessness;
• enabling pro-poor governance by setting up accountability mechanisms which are
accessible, transparent and effective;
• using the principles of non-discrimination and equality; and
• ensuring the active and informed participation of the targeted population in the
formulation, implementation and monitoring of programmes.
We shall only maximise our chances of success if responsive, effective and timely strategies
are elaborated, implemented and regularly reviewed by all relevant stakeholders.

3.7 Recommendations
In light of the above and on the basis of the findings from the investigation at Cité Tole and Cité
Longère Blanc, it is essential that evidence-based, contextualised and effective strategies
are planned and implemented. The OCO is committed to translate into actions the Articles of
the UNCRC. In this regard, the OC has made some recommendations as outlined in the subsections below to help restore the rights of the children of Cité Tole and Cité Longère Blanc.
These recommendations can also raise public awareness on the role, functions and powers
of OCO as an institution that promotes children’s rights.
(a) Right to adequate housing
I propose that the families with children of Cité Tole and Cité Longère Blanc benefit from
a decent house, taking into account the criteria set by the UN Committee on Economic,
Social and Cultural Rights (see Appendix II). The presence of asbestos in house walls is
unacceptable. Priority should be given to families affected by this hazardous chemical to
acquire a decent house at the earliest possible. The contaminated walls must be pulled down
to prevent other families from staying there.
(b) Right to clean water
I urge the authorities to consider water as a human right and ensure that the children and
their families are supplied with clean water. I also recommend that children and their parents
be sensitised on how to avoid wastage of water. This sensitisation must be done in the
community because many families do not have access to media.
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(c) Right to adequate food
I recommend that basic food like milk and cereals be provided to infants and young children.
A modus operandi respectful of the dignity of the child must be devised for the delivery of
these food items. Parents with older children may also be provided with vouchers to purchase
food on a monthly basis. A nutritionist from the Ministry of Health and Quality of Life could
also be designated to educate the children and families on healthy nutrition.
(d) Right to a clean environment
I propose that the Mauritius Society for Animal Welfare (MSAW) take urgent actions with
regards to the stray dogs in both settlements. There should also be proper monitoring for the
collection of waste and overall cleaning of the locality. The children and their parents must
be sensitised on the importance of a clean environment. The government needs to invest in
building proper drains in the locality. A green space with a proper playground for children
should also be constructed.
(e) Right to health
I recommend that a health survey be carried out to identify children who developed lungs
and respiratory problems due to the presence of asbestos in their houses. These children
should be provided with specialised treatment to prevent further infection. In line with the
2015 Concluding Observations of the UN Committee on the Rights of the Child on Mauritius,
I am also recommending to
• devise a comprehensive sexual and reproductive health education programme with
the support of competent NGOs targeting adolescent girls and boys, with special
attention to the prevention of early pregnancies;
• raise awareness to foster responsible parenthood and sexual behaviour, with particular
attention to boys and men; and
• address substance abuse by children and adolescents, for instance, by providing
children and adolescents with accurate and objective information and life skills
education on the negative effects of abusing tobacco, alcohol and drugs.
(f) Economic and social rights to be inscribed in the Constitution
I propose that the right to inherent dignity and the economic and social rights of Mauritian
citizens be inscribed in our Constitution to guarantee that children and their parents are
protected against poverty and deprivation. Such provision exists in many countries namely
South Africa and Kenya amongst others.
(g) Long-term policy on eradicating child poverty
As a long term initiative, I recommend that the State undertake a national study on the topic
of illegal squatting and its implications on child poverty. Such research can be designed
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to provide both useful empirical evidence and qualitative information based on people’s
experiences. This can contribute immensely to better inform policy making in this area. It is
only with the implementation of evidence-based and long-term policies that we shall be able
to live in a society where the fundamental rights of children are respected.

3.8 Conclusion
The authorities have promised that the people of Cité Tole and Cité Longère Blanc will
benefit from a decent house and good living conditions.The Ombudsperson for Children
welcomes the initiatives of the State to act and give these children and their families the equal
opportunities they are entitled to and the chance to live a decent life with dignity. Our children
are the future of this country. The State should strive to break the cycle of poverty and prepare
our children to be constructive and productive citizens for the benefit of the whole nation.

Ombudsperson for Children’s Office
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CHAPTER 4
Report on Activities

Report on Activities
Ombudsperson for Children’s Office
In figures
(June 2016-July 2017)
More than 10,000 people sensitised during the reporting year

4

Investigators

346

35

cases
lodged

Anonymous
complaints

14

Support staff

122

11.9m

Budget

(July 2016-June 2017)

cases

School Problems

84%

Rs

cases
resolved

51

cases

Family Conflicts

15%
awaiting reports
from stakeholders
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More than

40

persons summoned

5000

More than

125

field visits

6000

Children attained

Adults attained

More than

More than

in sensitisation
programmes

11,000
phone calls

28

Letters

to the Ombudsperson
for Children
written by children

in sensitisation
programmes

125

media interviews

15

Young Ambassadors
of the Ombudsperson
for Children

36

Sensitisation & Talks

19

Workshops organised
by OCO

58

Visits to
Residential Care Institutions

5

Visits to Rodrigues
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Report on Activities
INTRODUCTION
During the reporting year, from June 2016 to July 2017, the OCO was involved in a multiplicity
of tasks to promote the rights and best interests of children as well as to ensure compliance
with the CRC. The OC and the investigators have actively participated in activities organised
by different stakeholders of the Republic of Mauritius and abroad. We have reinforced our
collaboration with the ‘Association des Ombudsmans et Médiateurs de la Francophonie’
(AOMF) through joint projects. We firmly believe that we cannot work in isolation and that
collaboration is the key strategy to meeting goals in the field of child’s rights.
This office held regular meetings with children, the civil society and different ministries.
Dialogue with stakeholders is crucial to the protection and promotion of children’s rights. A
network of ‘Jeunes Ambassadeurs’ (Young Ambassadors) of the OC set up last year is very
much active during our campaigns to promote the participative rights of children.
Besides complaints handling, the OC initiates own-motion enquiries, offer mediation
services and carry out regular monitoring visits to RCIs, RYCs, CYCs, nurseries, primary
and secondary schools. Secondary research, preparation of advocacy documents, report
writing and media interviews form part of the activities of the OCO. Training sessions and
sensitisation campaigns are also included in our mandate.
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Submission of the Annual Report 2015-2016
to the President of the Republic of Mauritius
State House - Reduit
28 September 2016

Section 11(1) of the Ombudsperson for Children Act (2003) states that “The Ombudsperson
for Children shall, not later than 30 September in each year, submit a report on its activities
during the preceding year, to the President of the Republic”.
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Launching of the Ombudsperson for Children’s Annual Report 2015-2016
Subramania Bharati Lecture Theatre, Mahatma Gandhi Institute
12 October 2016

The Annual Report was launched in the presence of former Minister of Gender Equality, Child
Development and Family Welfare, and other stakeholders from the public bodies, private
sectors and members of civil society.

A braille version of the 2015-2016 Annual Report was also launched by the Ombudsperson
for Children and Mr. Reynold Permal, President of Lizié dan la Main.
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Advocating for the Rights of Children
with Disabilities to Education
“States Parties recognize that a mentally or physically disabled child
should enjoy a full and decent life, in conditions which ensure dignity,
promote self-reliance and facilitate the child’s active participation in
the community.”
(UNCRC, 1989, Article 23)

Advocating for the Rights of Children with Disabilities to Education
Universal Children’s Day
This year the OC decided to commemorate the Universal Children’s Day with an art exhibition
that focused on the theme ‘The right to education of children with disabilities’.
The Universal Children’s day is a significant date on the calendar of activities of the OCO.

Art Exhibition at Malcolm de Chazal Municipal Art Gallery
in Curepipe

United Nations Universal Children’s Day was established in 1954 and is celebrated on
November 20th each year to promote international togetherness, to spread awareness among
children worldwide, and to improve children’s welfare.
November 20th is an important date that deserves to be commemorated. On 20 November
1959, the UN General Assembly adopted the Declaration of the Rights of the Child. It is also
the date in 1989 when the UN General assembly adopted the Convention on the Rights of
the Child.
Since 1990, the Universal Children’s Day marks the anniversary of the date that the UN
General Assembly adopted both the Declaration and the Convention on the Rights of Child.
Mothers, fathers, teachers, nurses, doctors, government leaders, civil society activists,
religious and community leaders, media professionals as well as young people and children
themselves can play an important part in making the Universal Children’s Day relevant for
their societies, communities and nations.
The Universal Children’s Day offers each of us an inspirational context to advocate, promote
and celebrate children’s rights, and to translate into dialogues and actions what we conceive
to be a better world for all children.
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Advocating for the Rights of Children with Disabilities to Education
The Universal Children’s Day marked by an Art Exhibition
The OC decided to mark the Universal Children’s Day with an Art Exhibition that focussed
on the right to education of children with disabilities. She strongly believes that the rights of
vulnerable group of children should be valued and promoted like any other children’s rights.
The OC shares the concerns expressed by the UN Committee on the Rights of Persons with
Disabilities and the UN Committee on the Rights of the Child in their care-related concluding
observations on Mauritius (Better Care Network, 2015)6. These mainly referred to:
 “ (...) the State party [giving] precedence to an integrative approach instead of eliminating
the physical, socioeconomic and cultural barriers that prevent their full inclusion in schools
and in society.”
 T
 he CRPD is concerned by the rejection and stigmatisation faced by children with
disabilities.
 T
 he CRPD is concerned that awareness-raising campaigns for the public, including
persons with disabilities, on the Convention and the Optional Protocol, remain limited.
 T
 he CRC is concerned that discrimination persists notably in the form of obstacles to
accessing and enjoying various services and facilities.
The OC believes that drawings are powerful means of shining a spotlight on issues that are
often left in the dark, and artistic expression has multiple benefits for children and young
people. These beneficial effects have been exemplified by the works of children from seven
secondary schools namely:
-

Belle-Rose SSS			
Dunputh Lallah SSS
Ebene (Girls) SSS
Gaetan Raynal SSS
G.M.D Atchia State College
Mahatma Gandhi Secondary School
Royal College Curepipe

Better Care Network (2015). Country Care Review: Mauritius. Retrieved 20 August 2017 from bettercarenetwork.org/sites/default/
files/Mauritius%20Country%20Care%20Review.pdf

6
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Advocating for the Rights of Children with Disabilities to Education

Display of children’s creative masterpieces

Objectives of the Art Exhibition
The objectives of the project were to :
1. s ensitise children and the public at large on the right to education of children with disabilities;
2. raise the knowledge of the participating secondary school students and teachers on
children’s rights;
3. enable children to express the rights of children with disabilities through artworks;
4. 
promote tolerance and understanding among children and adults using art as a
communication method that transcends language; and
5. contribute towards the dissemination and realisation of the right to education of children
with disabilities.

Overview of the exhibition
The two-day Art Exhibition was launched
by the OC on 18th November 2016.
The exhibition was attended by two
Parliamentary Private Secretaries, Mr.
Toolsyraj Benydin and Mr. Raj Rampertab,
the then Mayor of Curepipe, Mrs Nathalie
Gopee, students, teachers, rectors,
children of shelters, children from special
educational needs schools, and members
of the public.
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The art exhibition has been a first
time initiative of the Ombudsperson
for Children’s Office on the theme
'The right of children with disabilities
to education'.
The exhibition brought together
children’s
masterpieces
which
portrayed a representation of the
world through the eyes of children. It
was a great opportunity for advocating
for child rights while showing
The Ombudsperson for Children with the Mayor
children’s capacity to express their
of Curepipe
understanding of the rights of a
vulnerable group through art drawing.
Art is a medium for children to express their feelings. The lives of children with disabilities have
been represented through the artworks. The artworks represent their realities, their dreams and
their ambitions, and their voices have been expressed.

Through the drawings they created
better worlds for children with
disabilities. Every society needs its
children to be open minded, people
who can think for themselves and
can be innovative. The drawings and
paintings demonstrate that issues
affecting children can often best be
expressed by children themselves –
and not only through language.
The active participation of the
secondary schools' students in
this drawing exhibition was very
impressive and encouraging. Most
of the school teachers expressed to organise such exhibition more often to let more students
express their views.
Mrs. Y. Veeramootoo, investigator at the OCO
with Bryan Sophie from Lizié Dan Lamain and his mother

Children should have the opportunity to express their opinions through art and writing, which
will also make them more open minded about issues concerning them.
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Preparatory meetings
Meetings chaired by the OC
have been organised with zone
directors, art teachers and
students to prepare for the event.
The teachers were instructed to
proceed in two stages. The first
stage consisted of a sensitisation
session with the students on
child rights with a focus on the
right to education of children with
disabilities. The second stage
was the conceptualisation and
completion of the drawings and
paintings.

Meeting with Art Teachers

“Our students are talented” 				

Art Teachers

"Children are the Priority.
Change is the Reality.
Collaboration is the Strategy"

The Art Exhibition “en images”

Launching of the Ombudsperson for Children’s
Office Greeting Card
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The Ombudsperson for Children
with two Young Ambassadors of the
Ombudsperson for Children

Advocating for the Rights of Children with Disabilities to Education

The Ombudsperson for Children
with Mr. Reynolds Permal from Lizié
Dan La Main

“The expo is very interesting. I have
been involved in it. I agree that all
disabled and normal children have the
same rights in this world. There should
be no inequality against them. We
should treat them well”.
MsTesha Ellappareddi
Young Ambassador OCO

“I am very impressed by the beautiful
art designs. It’s a very good initiative.
Keep doing the great job”.
Mr I Lecordier
Municipal Councillor Curepipe
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Advocating for the Rights of Children with Disabilities to Education

“Congrats to the Ombudsperson for
Children’s Office for this great job.
Giving equal rights to those who we
tend to forget. Children with disabilities
and implementation of their rights”.
Mrs F Hosanneea
SEN Educator

"The Exhibition is very beautiful. Very
nice. Thank you very much. Keep it up".
Rodrigues father Ronald Gandy RCA
(Teachers & Students)
Rodrigues

“Congratulations. What a wonderful
idea! I really appreciate the effort put
in and giving an opportunity to all
our children to discover the rights of
children. Now I am sure some of our
girls can realise what they can also
dream about. Rita, carry on the good
work. Bon courage”.
Mrs Sheela Baguant
Shelter for Women & Children in
Distress
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Advocating for the Rights of Children with Disabilities to Education
Launching of a Coffee Table Book:
Advocating for the Rights of Children with Disabilities to Education
Domaine des Aubineaux
27 July 2017

The Art Exhibition and the publication of this coffee table book serve as a wake-up call for
action regarding the inclusion of children with disabilities in our society. This publication calls
for the full and explicit commitment of all stakeholders to work towards the noble objects of
the UN Convention on the Rights of the Child.
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Advocating for the Rights of Children with Disabilities to Education
Launching of the Coffee Table Book by the Ombudsperson for Children,
Honorable Mrs. Leela Devi Dookun-Luchoomun
and Honorable Mrs. Fazila Jeewa-Daureeawoo

Launching ceremony

National anthem by students from School
for the Deaf

Ballet by Preeshika Bhoyroo from Ebène SSS

Students of Belle Rose SSS acting out a drama
on the rights of the disabled child

Martial art, Karaté by RayaanToorab

I Believe in Angels sang by Yousouf Atchia,
our Star
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The Right to be Heard
“States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters
affecting the child, the views of the child being given due weight in
accordance with the age and maturity of the child.”
(UNCRC, 1989, Article 12)

The Right to be Heard
Workshop with children of incarcerated parents
Ombudsperson for Children’s Office
08 October 2016

Intervention of the Ombudsperson for Children

Children voicing out their problems

The Ombudsperson for Children organised an interactive session with children whose
mothers are in prison. Mr Ramanjooloo, representative from the National Human Rights
Commission gave a speech. OCO’s Investigator, Mrs Johaheer, listened to the views of
children in small groups.
Children’s Voices
• “Mo manque mo mama bocou. Li dificile pou vivre sans li. Dan bane program scolaires,

kan zot tou avek zot parents, moi mo tou seul.”

Alex, 9 years

• “ Media ine fini dire nom mo mama. Tou dimoune fini konner kisanla mo eter. Dimoune get
moi ene lot fason.”
Ranee, 13 years
• “ La police arrete dimoune brite. Pena oken consideration pou zenfan. Juge ti bizin koze
avek nou avan rane jugement. ”
Salim, 16 years
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Workshop with Children
Baie du Tombeau
07 October 2016
OCO’s Investigator Mr Bawamia and two Management Support Officers carried out a visit at
Cité Tole and Cité Longère Blanc to gather information on the deplorable living conditions
of children. The investigator also conducted a workshop with 102 children and 25 parents.

Investigator Interacting with children

Children engaged in group discussion with investigator, Mr I Bawamia
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Children’s voices on their deplorable living conditions
Article 27 of the UNCRC stipulates that “States Parties recognize the right of every child
to a standard of living adequate for the child’s physical, mental, spiritual, moral and
social development”.
The children of Cité Tole and Cité
Longère Blanc live in a deplorable
environment. Collection of waste
is not done regularly; foul smell
prevails. Stray dogs roam the
area; the risk that they may carry
scabies is high. Within such
an
unhygienic
environment,
children’s health is at stake.

“Nou l’environement sale et capave gagne maladie”

Rain water penetrates the houses
causing damage to the furniture
and mattresses. Children have
no other choice than to sleep on
the same mattresses, which are
also exposed to invasive rodents
and fleas. Consequently, they are
prone to health problems such as
chest and lungs problems.

‘When a flower doesn’t bloom, you fix the environment in which it grows, not the flower.’
Alexander Den Heijer
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Children living in dilapidated
housing face significant health
and safety risks. Poor housing,
homelessness or even instability
can have lasting consequences
on children and expose them not
only to physical threats but also to
psychological stress.

“Nou lakaz pas en beton. Kan la pluie tomber,
lakaz la inonder. »
« Pas gagne ni delo, ni electricité ici»

‘“Every child should have the right to live a dignified life.”
The houses at Cité Longère Blanc
and Cité Tole do not accomodate
integrated toilets and bathrooms.
The inhabitants have to use
common toilets and bathrooms.
There are only 6 toilets and
3 bathrooms! The sanitary
conditions of some toilets are in
very deplorable state as seen in
the picture. It is very inconvenient
for children to use these toilets at
night.
“Ena ziss samem toilet ki tou dimoune servi »

We believe that children have the right to live in a clean, healthy and hygienic environment.
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The Right to be Heard
Workshop with children living in Residential Care Institutions
Le Grand Bleu Hotel
18 to 19 February 2017
Children living in alternative care are particularly vulnerable when their views are not listened
to or taken seriously.

Sensitisation on sexual abuse
by the Ombudsperson for Children

Sensitisation on rights and responsibilities
by Investigator I Bawamia

Children’s Voices
• “There are not enough activities in shelters.”

10 year old boy

• “ My brother and sister live in different shelters. I would like to be with them. I miss them
very much.”
14 year old girl
• “ I became closer to my friends during this workshop. It feels good to be away from the
shelter.”
16 year old girl
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The Right to be Heard
Workshop for children victims of sexual abuse
Le Grand Bleu Hotel
18 to 19 February 2017
Article 34 of the UNCRC stipulates that “States Parties undertake to protect the child from
all forms of sexual exploitation and sexual abuse”.

Participants deliberating on the issue of sexual abuse

Facts
• Children DO NOT lie about sexual abuse.
• Sexual abuse is HARMFUL.
• Children are NOT seductive.
• Incest is NOT acceptable.
Children’s Voices on disclosing abuse
(Extract from Child Abuse Prevention Research, Australia)
• “The truth is longer than a lie.”

10 year old boy

• “ Because what happened to me, they threatened me. If you don’t do this, I’ll do this to you.
But it is hard to tell…”
11 year old girl
• “But the courts didn’t listen to me. Little do they know what happened to me.”
13 year old boy
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The Right to be Heard
Launching of the Ombudsperson for Children’s Copybook
“Ecole d’Alphabétisation de Fatima”
07 June 2017

“This copybook is significant as it contains several elements
which motivate us to attend school and also to establish contact
with the Ombudsperson for Children’s Office if ever required”.
Jane (14 years old)
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The Right to be Heard
Workshop on Bullying in Mauritius
Four Educational Zones

Sookdeo Bissoondoyal State College
14 February 2017

The Ombudsperson for Children
and investigator I. Bawamia
interacting with students at Belle Rose SSS Girls
16 February 2017

Pupils viewing a clip on bullying
at Droopnath Ramphul State College
28 February 2017

A rapporteur giving his views on bullying
at Shrimati Indira Gandhi SSS
01 March 2017

Target audience :
• Head boys
• Head girls
• School prefects
No. of participants: 107
Theme: Impact of bullying on a child’s
mental health and development

Recommendations by students:
• “ An anti-bullying club can be set up so as
to tackle the problem of bullying.”
Group 3-Zone 1
• “ Laws against
established.”

bullying

should

be

Group 1-Zone 2
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The Right to be Heard
Sensitisation of students
Ramsoondur Prayag State Secondary School
17 March 2017

Ombudsperson for Children sensitising pupils
on their Rights to Education

Ombudsperson for Children and students at
Ramsoondur Prayag SSS

MEDCO Cassis
20 July 2017

Ombudsperson for Children sensitising pupils
on their rights & responsibilities

“This copybook is a good initiative
of the Ombudsperson for Children’s Office”
-Student of Medco Cassis

Article 28 of the UNCRC stipulates that children have a right to education and that discipline
in schools should respect children’s human dignity.
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AOMF Project : Sensitisation of children
Centre de Lecture et d’Animation Culturelle (CLAC)
Theme: Child’s Rights
Target group: Primary School children
Number of participants per CLAC: 50-60 primary school children
Number of CLAC targeted: 9
The ‘Association des Ombudsmans et Médiateurs de la Francophonie’ (AOMF)
is financing a sensitisation project in all the CLACs of the island. The children are being
sensitised through pedagogical activities such as storytelling, corporal expression, drama
and short films on children’s rights.

Pedagogical activity by OCO’s Investigator, Mrs Rhungapen-Veeramootoo, at CLAC Caroline in March 2017
and CLAC Flic-en-Flac in July 2017
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The Right to be Heard
Young Ambassadors of the Ombudsperson for Children
« Nou fieres nou Ambassadrices
Ombudsperson pou zenfan.
Noune apran bocou lor droit
zenfant. Nou perspective en
general ine changer vis-à-vis
zenfant. Nou encourage bane
jeunes pran conscience de zotte
droit et pran initiative. »
Students of Belle Rose SSS

« Foder pas marginalise zenfan
ki dan problem. Bizin pran zotte
compte. Tous enfants égaux. »
Yousouf Atchia (13 years)

“Students should not only be trained to live in a democracy when they grow up.
They should have the chance to live in one today.”
Alfie Kohn
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Meetings & Workshops
Brainstorming session with Managers
Special Education Needs Schools
Rights of Children with Disabilities
30 September 2016
This brainstorming session was
organised for representatives of
Special Education Needs (SEN)
schools to discuss the potential
barriers to the promotion and
protection of the right to education of
disabled children.
It is paramount to acknowledge
the contribution of NGO-run SEN
schools to the education sector.

“The only disability is when people cannot see human
potential…”

Workshop with Police Officers
Gold Crest Hotel
12 April 2017
Police force constitutes a key partner
in the chain of protection services for
children. The police has a significant
role in safeguarding children’s rights.
The workshop was a platform for
exchange and capacity building.
We recognise the fundamental
importance of inter-agency working
in combating child rights’ violations.
We need the police’s commitment to
sharing information in the field.

Round Table Discussion

The objectives of the workshop were to:
(i) s ensitise law enforcement officers on the importance of protecting the rights of vulnerable
children in Mauritius; and
(ii) initiate dialogue with all participants to identify the problems they encounter while
protecting children’s rights.
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Meetings & Workshops
Celebration of the 250th Anniversary of the Mauritius Police Force

Meeting with Chief Inspector and Woman Police Inspector
from Beau Bassin Police Station prior to the 250th Anniversary of the Mauritius Police Force

The Ombudsperson for Children with the high-ranked officers of the Mauritius Police Force

“I need the police force as much as they need the Ombudsperson for Children in the
protection of the rights of Mauritian Children”.
Rita Venkatasawmy
Ombudsperson for Children
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Networking
The Ombudsperson for Children’s Office cannot work in isolation; it requires the collaboration of
Ministries and the civil society. We believe in teamwork to protect and promote children’s rights.
Meeting with Mr Olivier Bancoult,
Chairman and Leader of the Chagos
Refugees Group, Pointe aux Sable
03 June 2017
The OC decided to meet Mr. Bancoult
to take stock of the problems faced
by Mauritian children of Chagossian
origin.

Meeting with team from the
Government Online Centre (GOC)
for the conceptualisation of the
website of the Ombudsperson for
Children’s Office
27 April 2017

Meeting
with
Director
and
members of Service Diocésain de
l’Education Catholique (SDEC) on
22 May 2017

Networking is the act of exchanging information which can help us professionally.
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Networking
Meeting with Mrs. Marie José
Baudot & Mrs. Zaina Makhoul
of Spoon Foundation
09 November 2016

Meeting with Consultant
Mrs. Vasundha Sachdeva on
Strengthening Foster Care
System in Mauritius
22 November 2016

Visit of Mrs. Franchette
Gaspard-Pierre Louis - Deputy
Commissioner of Rodrigues
29 September 2016

Ombudsperson for Children’s Office
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Sensitisation Campaigns
Sensitisation of So-Sofitel Hotel’s
staffs
So-Sofitel Hotel
29 September 2016
We believe that the personnel of
Hotels must be sensitised on child
sex tourism.

Sensitisation by the Ombudsperson
for Children’s Office through
WhatsApp Campaign
Launched on 14 March 2017
This message was sent to more than
1000 people who in turn sent it to
their contacts.

Two-Day sensitisation of CLAC
Officers
Ministry of Arts & Culture
25 & 26 April 2017
The Ombudsperson for Children
sensitised the officers of CLAC on
the rights of the child in a dynamic
way through creative drama and
corporal expression.

134

Annual Report 2016-2017

Meetings & Workshops
Talk on “The impact of
synthetic drugs on children”
Hamilton College
16 September 2016

Sensitisation campaign on
child rights, an initiative of
the Prime Minister’s Office
in Citizen Advice Bureaux

Graduation ceremony at the University of Mauritius on 25th October 2016.
Extract from speech delivered by the OC to graduands:
“Academic achievement is important as it prepares students for their future career. It is often a
sign of refined intellect which will help you in many areas of your lives. Academic achievement
will undoubtedly make your parents proud of you. However, even if I agree that academic
success is important, I must also draw your attention to the fact that academic achievement
does not on its own define your life. You, me, all of us, must strive to become better human
beings. We need to learn how to be humble, kind, honest and respectful. Human values play
a great role in establishing peace and protecting society. I believe respect is one of the most
essential values that you need to cultivate. I urge you to value the connection between human
beings which is vital in creating peaceful coexistence and happiness in our Mauritian society.
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Meetings & Workshops
Our beloved country today needs
young citizens who say NO to
racism and communalism. Young
citizens who are ready to promote
a culture of human rights where
every Mauritian feels that he is an
important part of the community,
and that they are able to participate
fully in its development and wellbeing while representing and
taking responsibilities for the rights
of others.”
R Venkatasawmy
Ombudsperson for Children

Workshop organised by the SADC Parliamentary Forum
Victoria Hotel
14-16 September 2016
Investigator Mr I Bawamia from the
Ombudsperson
for
Children’s
Office
participated in a Capacity Development
Session on Sexual Reproductive Health and
Rights (SRHR) and HIV/AIDS.

Lesson learnt from the session
Institutions and organisations advocating for
the rights of children must seek the support
of parliamentarians to advance their cause
in policy-making and legislation.
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Visits to Rodrigues
Workshop with Police Officers:
“The importance of protecting the rights of vulnerable children”
Theme:
Integrated Family Centre, Malabar, Rodrigues
03 April 2017
This workshop provided the Police Officers a platform to exchange their views and explore
difficulties pertaining to their profession with respect to the rights of children.
“Children are trusting, and their trust is
easily betrayed. This is why we need
to give them special protection. If we
do not protect the next generation, all
our efforts to establish lasting peace
will be in vain.”
Mr. Hervé Ladsous
United Nations
Under-Secretary General
Department of Peacekeeping
Operations

Brainstorming Workshop on the Vision and Mission of a Rehabilitation
Youth Centre for Juvenile Offenders
Cotton Bay- Rodrigues
8-9 September 2016
“Education is a sine qua non
condition for the rehabilitation and
reintegration of children in conflict
with the law in society.”
R Venkatasawmy
Ombudsperson for Children
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Visits to Rodrigues
Workshop on Bullying in Rodrigues
Four workshops on bullying in the secondary schools of Rodrigues were organised in which
350 children participated. These workshops provided a platform for the pupils to express
themselves on the burning issues of bullying in schools.

Integrated Family Centre, Malabar
04 April 2017

Grande Montagne College
24 May 2017

Marechal College
24 May 2017

Terre Rouge College
24 May 2017

Children’s Voices
• “ Bisin fer bane ateliers plis souvent parse
ki ena bocoup problèmes dans l’école.
Kan mo ti dan primaire, ene tifi ki ti subir
bullying et li ti rode suicide li. Miss ine
ressi tire li. Mo trouver ki Miss la bien
courageuse ».
Charles (participant)

• “ Nou pas ti konner ki nou kapave faire du
tort nu kamarade sa kantité la. Aster nune
konner ki danger bullying.”
Bennoit (Participant)
• “ Bullying kapav faire ene enfant degoute
lekol et so la vie net. Mo promet ou ki
zamé mo pou faire bullying”
Tara (Participant)
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Visits to Rodrigues
Residential Workshop for children of Foyer Marie Madelaine de La Croix
Cotton Bay Hotel
01 to 02 April 2017
The OCO carried out a workshop on the Rights and Responsibilities of children living in the
Residential Care Institution in Rodrigues. Children were able to share their concerns and
experiences. This workshop also helped to boost their self-worth.

Children must be provided with the guarantee that their voices are heard.
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Overseas Mission
Visit of the Ombudsperson for Children to the 'Délégué du Défenseur des
droits' in Reunion Island
14th to 16th November 2016
The Ombudsperson for Children participated in a programme for Young Ambassadors
organised by the 'délégué du Défenseur des droits' in Reunion Island which was held from
14 to 16 November 2016 in Reunion Island.

Ombudsperson for Children with the « Jeunes
Ambassadeurs des Droits auprès des Enfants »
(JADE)

Ombudsperson for Children in
an exposition forum

Discussion around the problems faced by children
in conflict with the law

Group photo with stakeholders of Reunion Island

We want to make young people aware that they have a decisive role to play in promoting
children’s rights.
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Overseas Mission
Seminar in Rabat, Morocco
03 to 05 May 2017
The Ombudsperson for Children
participated in a Seminar organised
by the Association des Ombudsman
et Médiateurs de le Francophonie
(AOMF) held from 03 to 05 May 2017
in Rabat entitled “Towards a guide
to Ethical Principles for mediators/
ombudsmen and their colleagues”.
The event brought together more than 20 mediation and ombudsman institutions from
French-speaking countries, as well as representatives from the International Organisation of
La Francophonie (IOF) and the Council of Europe.
The very fruitful exchange laid the foundations for the development of a charter setting out all of
the qualities and values essential to the activities of ombudsmen and mediators. It provided an
opportunity to consider the professional conduct that they and their colaborators should adopt
in order to fulfill their missions with the necessary independence and impartiality.

International Summer Course
Moncton, Canada
University of Moncton
25 to 30 June 2017
6th Edition – Children, Minorities and
Identity: Understanding Articles 8
and 30 of the UN Convention on the
Rights of the Child
This year, the intervention of the
OC was on «Le droit des enfants
d’origine Chagossienne de préserver leur culture ancestrale». It was an opportunity to
raise awareness of the problems faced by Chagossian children in the Republic of Mauritius.
« Les enfants appartenant à des minorités ethniques ne peuvent être privés du droit d’avoir
leur propre vie culturelle”.
«C’est important de bien préciser que les chagossiens avaient un mode vie propre à eux et
ils sont toujours très fiers de leur culture chagossienne».
Extracts from the OC’s presentation
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143

Overseas Mission
Visit of the Ombudsperson for
Children to the ‘Commission des
droits de la personne et des droits de
la jeunesse’
Montreal, Quebec
The OC with her homologue, Mr. Camil Picard,
Vice-President responsible for the youth
mandate of the Human Rights Commission
of Quebec & Me Tamara Thermitus, President
of the Human Rights Commission of Quebec
The OC had the opportunity to meet her
Canadian homologue, Mr. Camil Picard at the
‘Commission des Droits de la Personne et des
Droits de la Jeunesse’, Montreal, Quebec. This
meeting has strengthened bilateral ties between
the two counterparts.

Three-day study tour, Brussels
Brussels
19 to 21 June 2017
The main objectives of the study tour were:
(i) to participate in group discussions and
field visits; and
(ii) to attend meetings of the “Comité des
Droits de l’Enfant” of the AOMF

Meeting of the Comité des Droits de l’Enfant
AOMF to which Mrs Rhungapen-Veeramootoo
is a member

The study tour consisted of discussions and round tables on the protection and future of
migrant children in Europe whereby there is a moral obligation to protect children during
migration. It was a platform for networking with the Ombudsman for Children of France and
Brussels. Visits were organised to ‘centres d’accueil’ for migrant children and families.
It has been an opportunity to exchange ideas and good practices. Our ongoing collaboration
and projects with AOMF have been discussed.
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Overseas Mission
International Visitors Leadership Program
from March 13 to March 21, 2017
The United States Department of State
had sponsored an International Visitor
Leadership Program project entitled
“Combatting Child Trafficking” for
three officers of the Ombudsperson for
Children’s Office in Mauritius, namely,
Mrs Yecha Rhungapen-Veeramootoo,
Mr Bawamia and Mrs Swamber. This
project was administered by the Cultural
Vistas and the programs included a
variety of appointments with individuals
and representatives of organisations.
Objectives of the study visit
1. E
 xamine multidisciplinary initiatives among federal law enforcement, investigators and
prosecutors to combat child trafficking in person.
2. E
 ngage with activists and non-governmental organisations that advocate for the rights
of children, and work to identify and prevent child sexual exploitation and victimisation.
3. E
 xplore factors that place children at a higher risk of exploitation, such as poverty,
homelessness or migrant/immigrant status.
Lessons learnt
• T
 he officers got insights on how State Departments and NGOs in the United States tackled
child trafficking issues.
• T
 he officers observed that the working together concept is very strong in the United States
and same should prevail in Mauritius.
• Prosecution and adequate victim support is vital to combat child trafficking.
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Activities
Table 2: Conferences and meetings
at the Ombudsperson for Children’s Office
SN

Date

Activity/Participants

1.

10.08.16

Preparatory Meeting - Universal Children’s Day
(Art Exhibition)

2.

23.08.16

Meeting with Commissioner of Prison & Deputy
Commissioner of Prison

3.

26.08.16

Meeting on issues pertaining to Social Aid Assistance to
children

4.

29.08.16

Preparatory Meeting - Universal Children’s Day
(Art Exhibition)

5.

15.09.16

Meeting with University Students

6.

19.09.16

Meeting with Officers of the Mauritius Research Council

7.

21.09.16

Meeting with caregivers whose relatives are in Prison

8.

23.09.16

Meeting with Officers of the Mauritius Research Council

9.

26.09.16

Meeting with Manager, Agalega Secondary Schools
(MEDCO)

10.

29.09.16

Courtesy Visit
Deputy Chief Commissioner of Rodrigues

11.

30.09.16

Meeting with SEN School Managers

12.

03.10.16

Preparatory Meeting - Universal Children’s Day
(Art Exhibition)

13.

06.10.16

Meeting with 12 CDU officers

14.

14.10.16

Meeting with Head of CDU

15.

19.10.16

Meeting with CYC Officer

16.

19.10.16

Meeting with a Sergeant of the Brigade pour la Protection
des Mineurs (BPM)

17.

01.11.16

Meeting with Care workers of Saphire NGO

18.

09.11.16

Meeting with Spoon Foundation regarding the
assessment of shelters in Mauritius

19.

09.11.16

Preparatory Meeting - Art Exhibition
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Activities
Table 2: Conferences and meetings
at the Ombudsperson for Children’s Office (Cont.)
SN

Date

Activity/Participants

20.

12.11.16

Media Coverage for Art Exhibition

21.

22.11.16

Meeting with Consultant of Ministry of Gender Equality, CD &
FW (The strengthening of Foster Care System in Mauritius)

22.

23.11.16

Meeting with Chief Inspector of Police and Sergeant

23.

06.12.16

Meeting with Human Rights Officer from Office of High
Commissioner for Human Rights

24.

19.12.16

Meeting with Chairman of Human Rights Commission

25.

28.12.16

Meeting with officer of the Prime Minister’s Office
concerning Adoption

26.

05.01.17

Meeting with Economic Officer of US Embassy

27.

06.01.17

Meeting with a Member of the National Preventive
Mechanism Division, National Human Rights Commission

28.

06.02.17

Meeting with an officer of the Early Childhood Care
Education Authority

29.

13.02.17

Sensitisation programme on Child Sexual Abuse

30.

15.02.17

Meeting with officers of the Mauritius Research Council

31.

28.02.17

Meeting with an officer of ICAC

32.

02.03.17

Meeting with the Assistant Superintendent of RYC Boys

33.

14.03.17

Launching of Whatsapp Campaign

34.

14.03.17

Meeting with officers of the Mauritius Research Council

35.

14.03.17

Meeting with CDU Officer

36.

17.03.17

Meeting with Manager of
Shelter for Women and Children in Distress

37.

13.04.17

Meeting regarding the Re-structuring of website

38.

14.04.17

Meeting regarding the Re-structuring of website

39.

19.04.17
-21.04.17

Capacity Building for staffs

Ombudsperson for Children’s Office

147

Activities (Cont.)
Table 2: Conferences and meetings
at the Ombudsperson for Children’s Office (Cont.)
SN

Date

Activity/Participants

40.

20.04.17

Meeting with Young Ambassadors of the OC

41.

24.04.17

Meeting with Head of CDU

42.

24.04.17

Meeting with Manager of Shelter La Marguerite

43.

27.04.17

Meeting regarding the Re-structuring of website

44.

27.04.17

Writing of books for children

45.

28.04.17

Meeting with Officer-in-Charge of the SEN Unit

46.

11.05.17

Meeting with Officer of the ECCEA

47.

19.05.17

Meeting with lecturers of the MIE regarding research on
School Violence and Indiscipline in schools

48.

22.05.17

Meeting with Director Bureau Education Catholique & Officerin -Charge Primary & Officer-in-Charge Secondary Schools

49.

23.05.17

Meeting with students of Gaetan Raynal SSS

50.

24.05.17

Meeting with Executive Director of Transparency Mauritius

51.

26.05.17

Meeting with officers of the Mauritius Research Council

52.

31.05.17

Meeting with President and executive members of UPSEE

53.

01.06.17

Meeting with Executive Director of Transparency Mauritius

54.

01.06.17

Meeting with the Leader of Chagos Refugees Group

55.

02.06.17

Meeting with President and Executive Members of UPSEE

56.

13.07.17

250th Anniversary of the Mauritius Police Force
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Table 3: Conferences and Meetings attended
by the Ombudsperson for Children’s Office
SN

Date

Activity

Venue

1.

15.08.16

69th Anniversary of Independence of India

SVICC
Pailles

2.

22.08.16

Consultative workshop on Street Children

National Women’s
Development Centre
Phoenix

3.

25.08.16

Steering Committee on Rights of Persons
with Disabilities

Renganaden
Seeneevassen Building

4.

26.08.16

Meeting with Zone Director

Ministry of Education&
HR, Tertiary Education
and SR

5.

30.08.16

Meeting with students regarding “Drogue
Synthétique”

Curepipe

6.

13.09.16

Meeting with Human Rights Commission on
Muslim Personal Law

Human Rights
Commission

7.

14.09.1616.09.16

Consultative Capacity Development Session
on SRHR, HIV, AIDS & SADC

Victoria Hotel
Pointe aux Piments

8.

21.09.1622.09.16

Workshop on Human Rights Indicators

Gold Crest Hotel

9.

28.09.16

Submission of OCO’s Annual Report to the
President

State House
Reduit

10.

29.09.16

Educative Tour at ICAC

ICAC
Reduit

11.

07.10.16

Launching of National Youth Policy 2016

Rivière du Rempart
Youth Centre

12.

10.10.16

Meeting with Foster Parents

Ministry of Gender
Equality, CD &FW

13.

12.10.16

Launching of Annual Report 2015/2016

Lecture Theatre
Mahatma Gandhi Institute

14.

12.10.16

High Powered Committee
Working Together

Ministry of Gender
Equality, CD &FW

15.

16.10.16

Launching of activities in the context of
Universal Children’s Day

Residence Mangalkhan
Floréal

16.

17.10.16

Half-day workshop for managers of Child
Day-Care Centers

National Women’s
Development Centre
Phoenix

17.

21.10.16

Team & Capacity Building Workshop for
OCO staff

So-Sofitel Hotel
Bel Ombre
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Activities (Cont.)
Table 3: Conferences and Meetings attended
by the Ombudsperson for Children’s Office (Cont.)
SN

Date

Activity

Venue

18.

27.10.16

Launching of Youth Parliament
Transparency Mauritius

Voila
Bagatelle

19.

08.11.16

Meeting on “Mouvement D’Aide à la
Maternité”

Grand Océan
Caudan Waterfront

20.

14.11.16

Validation Workshop on Gender Statistics
for Mauritius

Gold Crest Hotel

21.

19.11.16

Meeting on The Rights of Women & Children

Mauritius Alliance of
Women

22.

24.11.16

Award Ceremony for inmates of RYC

Beau Bassin Sports
Complex

23.

26.11.16

Meeting regarding “Cours avancé en droits
humains & citoyenneté

Droits Humains Océan
Indien (DIS MOI)
Belle Rose, Quatre Bornes

24.

28.11.16

Consultative workshop on
“Observatoire de la Parentalité”

National Women’s
Development Centre
Phoenix

25.

28.11.16

Structured Brainstorming Workshop
organised by Mauritius Research Council

Voila Hotel
Bagatelle

26.

09.12.16

Day of Reflection on ‘Reinforcing
Effectiveness in the Fights against
Corruption’ by ICAC

Reduit Auditorium
University of Mauritius

27.

09.12.16

Reception

EU Residence
Upper Vale

28.

14.12.16

Workshop on Child Sexual Abuse

Gold Crest Hotel
Quatre Bornes

29.

14.12.16

International Day for Persons with
Disabilities

Islamic Centre for
Disabled Children
Cité Martial, Port Louis

30.

15.12.16

Meeting with Commissioner of Police

Line Barracks
Port Louis

31.

17.12.16

End of Year Programme for children/parents
on occasion of Christmas

Brahma Kumari World
University
Quatre Bornes

32.

27.12.16

Meeting with CLAC Officer

Ramkissoon Building
Sookdeo Bissoondoyal
Street Port Louis

33.

27.12.16

Christmas Lunch in honour of U-Link/ Down
Syndrome Association

State House
Reduit
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Table 3: Conferences and Meetings attended
by the Ombudsperson for Children’s Office (Cont.)
SN

Date

Activity

Venue

34.

29.12.16

Information seeking

US Embassy
Port Louis

35.

19.01.17

National Validation Committee for
the elimination of mother to children
transmission of HIV organised by MOHQL

Emmanuel Anquetil
Building
Port Louis

36.

02.02.17

Child Labour Coordination Committee
organised by Ministry of Labour, Industrial
Relations, Employment & Training

Victoria House
Port Louis

37.

07.02.17

Meeting with Minister of Gender Equality,
Child Development & Family Welfare

Ministry of Gender
Equality
Port Louis

38.

10.02.17

Meeting with Minister of Gender Equality,
Child Development & Family Welfare

Ministry of Gender
Equality
Port Louis

39.

14.02.17

Launching of sensory room

CEDEM

40.

17-18.02.17

Mandela Washington Fellowship

Domaine des Pailles

41.

22.02.17

Workshop on ‘Children’s Mental Health
and Welfare’ organised by British High
Commission

Hennessy Park Hotel
Ebène

42.

06.03.17

Women Anti-Corruption Forum

ICAC

43.

07.03.17

Meeting of Senior Chief Executive

New Government Centre
Port Louis

44.

08.03.17

Women International Day organised by
Ministry of Gender Equality

SVICC
Pailles

45.

10.03.17

National Day Celebration

School for the Deaf
Beau Bassin

46.

11.03.17

National Day Celebration
Banquet

SVICC
Pailles

47.

13.03.17

National Day Celebration
Garden Party

State House
Réduit

48.

20.03.17

Meeting with students of Royal College of
Curepipe

Lake Point
Curepipe

49.

26.03.17

46th Anniversary of the Independence of
Bangladesh

Islamic Cultural Centre
Port Louis
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Activities (Cont.)
Table 3: Conferences and Meetings attended
by the Ombudsperson for Children’s Office (Cont.)
SN

Date

Activity

Venue

50.

06.04.17

Symposium for Academics on AntiCorruption Integrity and Ethics by ICAC

Le Meridien Hotel
Pointe aux Piments

51.

10.04.17

Talk by Kelly Hamilton

US Embassy

52.

21.04.17

Meeting with Chiefs of Prison and
Correction Services from the ESA-Indian
Ocean Region

Prisons Department

53.

24.04.17

Meeting with CDU officers

CDU Vacoas

54.

24.04.17

Information Session for NGOs with women
& children

US Embassy

55.

25.04.17

Meeting on Children’s Bill

Minister of Gender Equality,
Child Development &
Family Welfare

56.

25.05.17

Annual Prize Giving Day

Ramsoondur Prayag SSS

57.

07.06.17

Meeting with Chairman of the Chagos
Refugees Group

Chagos Refugees Group

58.

15.06.17

Day of African Child Celebration
Organised by Ministry of Gender Equality,
Child Development & FW

Réduit Auditorium

59.

16.06.17

Day of African Child celebration organised
by Mauritius Family Planning Welfare
Association

Mauritius Family Planning
Welfare Association
Teacher’s Centre,
Quatre-Bornes

60.

16.06.17

Day of African Child

SOSCV
Forest Side

61.

10.07.17

African Union International Centre for Girls
Education in Africa

Inter Continental
Balaclava

62.

12.07.17

“Fam Ki Droit” by Congress of Independent
Trade Union

Municipality Council
Port Louis

63.

14.07.17

“Fête Nationale Française”

L’Aventure du Sucre

64.

20.07.17

Human Rights Education Course

MEDCO Cassis
“DIS MOI”

65.

21.07.17

250th Anniversary
of the Mauritius Police Force

Beau Bassin Police
Station
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Table 4: Workshops organised
by the Ombudsperson for Children’s Office
SN

Date

Activity

Venue

1.

07.10.16

Workshop with Children of CitéTole & Cité
Longère Blanc
Baie du Tombeau

Centre d’Eveil
Baie du Tombeau

2.

08.10.16

Workshop with Parents of Cité Tole & Cité
Longère Blanc
Baie du Tombeau

Centre d’Eveil
Baie du Tombeau

3.

08.10.16

Workshop with Children whose mothers are
in prison

Ombudsperson for
Children’s Office

4.

18.11.1619.11.16

Universal Children’s Day
(Art Exhibition)

Gallery Malcolm de
Chazal
Lake Point Curepipe

5.

13.01.17

Workshop with Parents of children with
disabilities

School for the deaf

6.

16.01.17

Workshop with Parents of children with
disabilities

Ombudsperson for
Children’s Office

7.

17.01.17

Workshop with Parents of children with
disabilities

Southern Handicapped
Association

8.

17.01.17

Workshop with Parents of children with
disabilities

Lizié Dan Lamain

9.

14.02.17

Workshop on Bullying

Sookdeo Bissoondoyal
State College

10.

16.02.17

Workshop on Bullying

Belle Rose SSS

11.

18-19 Feb 2017

Residential Workshop for Children

Le Grand Bleu Hotel
Trou aux Biches

12.

28.02.17

Workshop on Bullying

Droopnath Ramphul State
College

13.

02.03.17

Workshop on Bullying

Shrimati Indira Gandhi SSS

14.

18-19 Mar 2017

Workshop for Children victims of Sexual
Abuse living in RCIs

Le Grand Bleu Hotel
Trou aux Biches

15.

12.04.17

Workshop on the Promotion of Children’s
Rights Together with Police Officers

Gold Crest Hotel

16.

25-26 April 2017

CLAC Workshop

Ministry Arts & Culture

17.

07.06.17

Launching of copybook (OCO)

Notre Dame de Fatima
Triolet

18.

20.07.17

CLAC Workshop

Flic en Flac

19.

27.07.17

CLAC Mahebourg

Mahebourg
Ombudsperson for Children’s Office
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Activities (Cont.)
Table 5: Sensitisation Campaigns organised
by Ombudsperson for Children’s Office
SN

Date

Activity

Venue

1.

29.09.16

Sensitisation of personnel of So-Sofitel Hotel
on Child Sexual Abuse

So-Sofitel Hotel

2.

09.01.17

Primary Diploma Program

MIE

3.

10.01.17

Policing violence against children

Beau Bassin Police
Training School

4.

08.03.17

Promotion of Children’s Rights

CLAC Caroline Bel Air

5.

06.06.17

Promotion of Children’s Rights

ECCEA-Rose Belle

6.

09.06.17

Promotion of Children’s Rights

ECCEA- Vacoas/ Phoenix

7.

14.06.17

Promotion of Children’s Rights

ECCEA- Quatre-Bornes

8.

16.06.17

Day of African Child

SOS Children’s Village
Curepipe
Std 5 Ste Thérèse RCA

Table 6: Talks on Children’s Rights in CAB Offices
SN

Date

Citizens Advice Bureau

1.

22.09.16

Sainte Croix

2.

29.09.16

Petite Rivière

3.

06.10.16

Bel Air

4.

13.10.16

Triolet
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Activities (Cont.)
Table 6: Talks on Children’s Rights in CAB Offices (Cont.)
SN

Date

Citizens Advice Bureau

5.

20.10.16

St Pierre

6.

26.01.17

Bel Air

7.

02.03.17

Bambous

8.

09.03.17

Triolet

9.

16.03.17

Bois des Amourettes

10.

23.03.17

Pointe aux Sables

11.

06.04.17

Grand Bois

12.

13.04.17

Piton

13.

20.04.17

Plaine Magnien

14.

04.05.17

Goodlands

15.

11.05.17

Rivière Noire

16.

18.05.17

Curepipe

17.

25.05.17

Rose Hill

18.

01.06.17

Rivière du Rempart

19.

08.06.17

Central Flacq

20.

15.06.17

Route Nicolay

21.

22.06.17

Vacoas

22.

29.06.17

Beau Bassin

23.

06.07.17

St Pierre

24.

13.07.17

Montagne Blanche

25.

20.07.17

Chemin Grenier

Table 7: Visits to Residential Care Institutions
by Ombudsperson for Children’s Office
SN

Date

Venue

1.

16.06.16

SOS CV Beau Bassin

2.

20.09.16

Crèche Immaculé & La Dauphinelle

3.

03.10.16

La Marguerite

4.

05.10.16

L’Oasis
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Activities (Cont.)
Table 7: Visits to Residential Care Institutions
by Ombudsperson for Children’s Office (Cont.)
SN

Date

Venue

5.

03.01.17

Shelter for Women & Children in Distress

6.

15.01.17

Gaya Singh Ashram

7.

24.01.17

Mon Seigneur Leen

8.

31.01.17

L’Oiseau du Paradis

9.

08.02.17

L’Oiseau Du Paradis

10.

16.02.17

CEDEM

11.

14.03.17

Vedic Social Organisation

12.

14.03.17

La Clairière

13.

15.03.17

La Colombe

14.

20.03.17

La Margueritte

15.

20.03.17

La Dauphinelle

16.

21.03.17

Foyer Père Laval

17.

21.03.17

Association des Amis de Don Bosco

18.

22.03.17

SOS CV Bambous

19.

22.03.17

SOS CV Beau Bassin

20.

23.03.17

Association des Amis de Don Bosco

21.

23.03.17

Foyer Père Laval

22.

24.03.17

SOS Children’s Village

23.

24.03.17

Terre de Paix

24.

25.03.17

Terre de Paix

25.

25.03.17

Etoile du Berger

26.

27.03.17

Terre de Paix

27.

28.03.17

Crèche Coeur Immaculé

28.

28.03.17

Terre de Paix

29.

30.03.17

CEDEM

30.

30.03.17

Terre de Paix

31.

30.03.17

La Cigogne

32.

03.04.17

L’Oasis
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Activities (Cont.)
Table 7: Visits to Residential Care Institutions
by Ombudsperson for Children’s Office (Cont.)
SN

Date

Venue

33.

03.04.17

SOS CV Beau Bassin

34.

03.04.17

Etoile du Berger

35.

17.04.17

La Colombe

36.

17.04.17

La Marguerite

37.

19.04.17

Muslim Orphanage

38.

24.04.17

La Marguerite

39.

28.04.17

Terre de Paix (2 foster families in Quatre-Bornes)

40.

02.05.17

Terre de Paix

41.

09.05.17

Terre de Paix (2 foster families in Albion)

42.

12.05.17

La Colombe

43.

31.05.17

CEDEM

44.

30.06.17

Terre de Paix

45.

25.07.17

L’Oiseau du Paradis

46.

27.07.17

L’Oiseau du Paradis

47.

See Table 11

12 visits to Foyer Marie Madeleine de la Croix

Table 8: Visits to schools
by Ombudsperson for Children’s Office
SN

Date

Venue

1.

24.08.16

John Kennedy College

2.

26.08.16

John Kennedy College

3.

29.08.16

Vacoas SSS

4.

31.08.16

Seewa Bappoo SSS

5.

15.09.16

Mont Roches Pre-Primary School

6.

31.01.17

Rabindranath Tagore Institute

7.

31.01.17

Ramsoondur Prayag SSS
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Table 8: Visits to schools
by Ombudsperson for Children’s Office (Cont.)
SN

Date

Venue

8.

03.02.17

Raoul Rivet Govt School

9.

03.02.17

Gujadhur Govt School

10.

03.02.17

Floreal SSS

11.

13.03.17

Saddul College

12.

16.03.17

Loretto Bambous Virieux

13.

17.03.17

Ramsoondur Prayag Govt School

14.

20.03.17

Raoul Rivet Govt School

15.

19.04.17

Ecole L’Enfance Mauricienne
Bois Marchand

16.

08.05.17

BPS College

17.

12.05.17

Pointe aux Sables Government School

18.

15.05.17

Philippe Rivaland Government School

19.

15.05.17

St- Helena College

20.

17.05.17

Jules Koenig Government School

21.

17.05.17

Philippe Rivaland Government School

22.

18.05.17

Loretto Bambous Virieux

23.

24.05.17

Ebène SSS

24.

30.05.17

Vele Govinden School

25.

30.05.17

Eden College

26.

31.05.17

Shree Shambhoonath Government School

27.

13.06.17

St Leon kindergarten
Quartier Militaire

28.

29.06.17

Sir Veerasamy Ringadoo Government School

29.

05.07.17

Mahatma Gandhi Institute

30.

05.07.17

Ecole des Sourds

31.

05.07.17

Belle Rose SSS

32.

07.07.17

Baichoo Madhoo Government School

33.

13.07.17

Jules Koenig Government School

34.

13.07.17

DOHA College
Eau Coulée
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Table 9: Ongoing Regular Visits effected
by the Ombudsperson for Children’s Office
SN

Places

1.

Rehabilitation Youth Centres (Boys)

2.

Rehabilitation Youth Centres (Girls)

3.

Correctional Youth Centres (Boys)

4.

Correctional Youth Centres (Girls)

5.

Pre-primary schools

6.

Crèches

7.

Children’s Playgrounds

8.

Hospital’s Pediatric Wards

Table 10: Other visits effected upon complaints filed
at the Ombudsperson for Children’s Office
SN

Places

1.

Night Club

2.

Bus Stations in several regions of the island

Table 11: Activities carried out by the OCO in Rodrigues
Visits

1st Visit

Resource Persons

Ombudsperson for
Children, Investigator
Mr. I. Bawamia & a
Management Support
Officer

Date

Activity

08.09.16 09.09.16

Brainstorming Workshop on Vision and Mission of
“Centre de Re-Education” of Juvenile Offenders at
Cotton Bay Hotel

10.09.16

Workshop on the right to be heard with children
from Foyer Marie Madelaine de la Croix

08.09.1611.09.16

3 Visits were carried out
to Foyer Marie Madelaine de La Croix
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Table 11: Activities carried out by the OCO in Rodrigues
Visits

2nd Visit

3rd Visit

4th Visit

5th Visit

160

Resource Persons

Ombudsperson for
Children

Ombudsperson for
Children and an
intern under the
Service to Mauritius
Program

Ombudsperson
for Children & 2
Management Support
Officers

Investigator, Mr.
I. Bawamia & a
Management Support
Officer

Annual Report 2016-2017

Date

Activity

03.11.16

Meeting with Deputy Chief Commissioner

04.11.16

Meeting with stakeholders involving Chief
Commissioner of Police, representatives of the
prisons, Foyer of Marie Madeleine de la Croix
and the RYC and the Departmental Head of the
Commission of Child Development

02.11.1605.11.16

3 Visits to Foyer Marie Madeleine de la Croix
2 Visits to Foyer Marie Madelaine de La Croix

08.03.1709.03.17

Visit to Centre de Formation Agricole Frère Rémy
Meeting with Magistrate
Meeting with Deputy Chief Commissioner

31.03.17

Visit to CELPAC, Port Mathurin

31.03.1701.04.17

Visit to Foyer Marie Madelaine de La Croix

01.04.17

Workshop with children at CLAC, Grande Montagne

01.04.17 02.04.17

Residential Workshop for children of Foyer Marie
Madelaine de La Croix, Cotton Bay Hotel

03.04.17

Workshop with Police Officers at the Integrated
Family Centre, Malabar

04.04.17

Workshop on Bullying at the Integrated Family
Centre, Malabar

23.05.17

Meeting with Brigade pour la protection des mineurs

23.05.17

Meeting with Child Development Unit Officers

24.05.17

Workshop on Bullying at Grande Montagne College

24.05.17

Workshop on Bullying at Marechal College

24.05.17

Workshop on Bullying at Terre Rouge College

24.05.17

Field visit at Port Mathurin Bus Station

24.05.17

Field visit at Marechal College

24.05.17

Field visit at Terre Rouge College

23.05.1725.05.17

3 Visits to Foyer Marie Madeleine deLa Croix

CHAPTER 5
Bullying: The situation in secondary
schools in Mauritius and Rodrigues

Bullying: The situation in secondary schools in Mauritius and Rodrigues
5.1 Introduction
School or peer bullying, although a centuries-old phenomenon, had long been taboo
among students, teachers and communities, until the late 1960s and early 1970s. Peter-Paul
Heinemann (1973), a Swedish physician, was one of the first pioneers to research on this issue
which he labelled as ‘mobbing’ at the time. He concluded from his school observations that
bullying could be considered as “a group phenomenon of collective aggression [whereby]
the victims of bullying were regarded as deviant” (Smith, 1999, p.57). He understood bullying
as an anger-driven and reactive act of aggression by the attacker. Heinemann’s concept was
later challenged by mainly 21st century researchers. They suggested that anger was not the
only driving force and that there were also psychosocial motives and rewards, for example
gain in power, that bullies proactively sought within interactions with victims (Pyzalski &
Roland, 2010).
In a 2010 issue of the Bulletin of the World Health Organisation (WHO), bullying was referred
to as “the repeated exposure of one person to physical and/or emotional aggression
including teasing, name calling, mockery, threats, harassment, taunting, hazing, social
exclusion or rumours” (Srabstein & Leventhal, 2010). There is no doubt that school bullying
has considerable implications for the victims including a significant amount of physical and
psychological suffering. At a time when academic achievement is seen as a necessity,
bullying is a daily reality in the lives of many children and young people and it is hindering
their chances of achievement. Devising and implementing anti-bullying measures and
prevention programmes in educational settings are high on the socio-political agendas of
most countries across the world.
The present chapter seeks to understand the issue of bullying and violence in secondary
schools. It firstly looks at the different types of bullying and a theoretical framework on making
sense of the dynamics and impact of bullying on all parties involved. It then provides an
overview of the key advancements and challenges in the area of bullying prevention both
internationally and locally. The second part of this chapter presents an in-depth investigation
on bullying carried out in Mauritius and Rodrigues by the Ombudsperson for Children’s Office
(OCO) with secondary school students, educators and rectors. The findings are discussed
and recommendations have beenmade.

5.2 Types of bullying
It is important to understand the different types of bullying that occur in institutional settings.
This can enable policy makers and stakeholders to understand the complexity, prevalence
and magnitude of the matter so that appropriate policies and strategies are adopted.
According to the National Centre against Bullying (NCAB, 2017) in Australia, there are four
main forms of bullying, namely physical, verbal, social/emotional and cyber bullying. The
NCAB (2017) outlined characteristic behaviours of each of these types of bullying, which are
presented in Table 12.
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Table 12. Characteristic behaviours of different forms of bullying (NCAB, 2017)
Type of bullying

Characteristic behaviours

Physical

Hitting; kicking; tripping; pinching; pushing; damaging property; can
also include sexual harassment or abuse involving inappropriate touch
or sexual assault

Verbal

Social/emotional

Cyber

Name calling; insulting; teasing; intimidating; making homophobic,
racist or inappropriate sexual remarks; being verbally abusive
Lying and spreading rumours; making negative facial or physical
gestures; giving menacing or contemptuous looks; playing nasty jokes
to embarrass and humiliate; mimicking unkindly; encouraging others to
socially exclude someone; damaging someone's social reputation or
social acceptance
Sending abusive or hurtful texts emails or posts, images or videos;
deliberately excluding others online; spreading nasty gossip or
rumours; imitating others online or using their log-in

Bullying can happen both in direct and overt ways between the bully and the bullied, and in
indirect ways, where it might be less obvious to determine whether bullying is happening and
who might be the bully. The next section outlines a framework to understand the wide-ranging
harmful effects of bullying on all parties involved in such acts.

5.3 A theoretical framework to understand bullying and its impact
It is well evidenced that the impact of bullying on children and young people is often brutal
and lifelong and is known to compromise their rights. Although the effects of bullying may
differ across individuals and contexts, in essence, they violate the child’s integrity and dignity.
Some commonly cited effects for victims of bullying are anxiety, distress, confusion, anger,
insecurity, low self-esteem, and a deep sense of exclusion, powerlessness and helplessness.
Barbara Coloroso, an internationally recognised speaker and consultant on areas including
bullying and positive school climate, proposed that bullying is not a dyadic interaction
between the bully and the bullied; it comprises a third character who is the bystander (2002,
2004, 2011). She adapted a framework initially proposed by Dan Olweus, ‘The Bullying
Circle’ (as cited in Coloroso, 2004), which is illustrated in Figure 3 below. The bully actively
plans and engages in contemptuous behaviours against targets who he/she thinks might be
vulnerable or submissive. The bully is usually supported by allies or ‘henchmen’ who often do
not initiate the bullying but are instigated by the bully to participate.
The bully seeks the attention and approval of an audience, or the bystanders, when committing
their acts. The bystanders can be of several types themselves: the supporters, the onlookers
and the potential defenders. Some supporters actively cheers for the bully and reinforces
the antisocial behaviours, while others covertly enjoy the damage inflicted to the bullied.
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The onlookers refer to those who claim to bear no responsibility or interest to intervene in
between the bully and the bullied, or those who simply look away. On the other hand, the
potential defenders disagree with the bullying, but may refrain from acting mainly due to fear
of worsening the matter or becoming the next targets themselves.

Figure 3- The different characters within a bullying circle
Source: Coloroso, B. (2004). The bully, the bullied and the bystander. Toronto: HarperCollins.
Retrieved 14 August 2017 from www.dev-resources.com/2015/nf_handouts/bcoloroso.pdf
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All of these characters – the bullied, the bully and the bystander – might be affected in
multipleways in the short and long term. The US Department of Health and Human Sciences
(2017) proposed different negative outcomes that could be associated to each character:
(i) T
 he bullied: Children who were bullied were more likely to experience a number of
physical issues such as injuries and health complaints, and mental health difficulties
including depression, anxiety, low mood, feelings of loneliness, disruption in sleep
and eating patterns, and apathy towards previously enjoyable activities. These might
even continue into adulthood. Their academic achievement, school participation
and attendance may decline. A minority of bullied children might retaliate in extreme
ways including violence or harm to themselves or others.
(ii) T
 he bully: Children who bullied others might continue violent or risky behaviours
later in life. They would be more likely to abuse substances including alcohol and
drugs, to get into fights, to drop out of school and to damage property. They might
face juvenile and adult criminal convictions. In terms of relationships, they might
engage in early sexual activity and be abusive towards their romantic partners,
spouses or children in adulthood.
(iii) T
 he bystander: Children who witnessed bullying were more prone to have increased
substance use such as cigarettes, alcohol and drugs. They might experience
increased mental health problems such as depression and anxiety. They might
also exhibit poor school attendance.
One aim of Coloroso’s framework was to identify ways that could interrupt or stop the bullying
circle. She proposed a fourth character who was deemed to have the moral strength and
courage to do so: the antithesis of the bully (2011). Despite potential costs, this individual
does not support the bullying and chooses to actively resist the bullying attacks, stand up
for the target or voice out against the bullying behaviours. This could empower the bullied to
resist and stand up against the bully’s demeaning acts.
It is, therefore, imperative to take action to prevent bullying and to mitigate its damaging effects
on children who are involved. Governmental bodies, school authorities and communities must
commit themselves and collaborate to develop and implement no tolerance policies that
sanction bullying in school environments; procedures for restorative justice that can repair
the damage inflicted; and programmes that can inform and empower students, families,
educators, the civil society and the media on addressing and preventing this phenomenon
creatively and responsibly.

5.4 The issue of bullying on the international agenda
In 2011, the UN Economic and Social Council (UNESC) adopted a Ministerial Declaration
on ‘Implementing the internationally agreed goals and commitments in regard to education’
where Ministers and Heads of States pledged the following:
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We stress the need to take measures to prevent and eliminate all forms of violence in
any educational setting, including gender-based violence, bullying and cyber-bullying,
and recognize the need for the development of a safe and supportive educational
environment, counselling and complaint and reporting mechanisms to address those
issues effectively. We recognize the need to protect children and young people from
other risks they face in the educational environment and encourage the taking of
effective measures in that regard. We also stress the importance of girls and boys
getting to school safely. (UNESC, 2011 Article 14)
Moreover, the UN Special Representative of the Secretary-General on Violence against
Children (UNSPSG-VAC), Marta Santo Pais, highlighted in one of her speeches that “bullying
[was] a serious concern for millions of children all over the world” and that it compromised
their right to education (2015). She emphasised that the Sustainable Development Goals
(SDGs) sought to eliminate physical, sexual and emotional violence including bullying that
originated within and outside school environments. She believed that schools had “a unique
potential to promote non-violent behaviour by supporting creative, critical, and safe use of
the Internet” (UNSPSG-VAC, 2015).
In relevance to Goal 4 on inclusive and equitable quality education and Goal 16 on the
promotion of peaceful and inclusive societies of the new UN global development agenda,
“Transforming our world: The 2030 Agenda for Sustainable Development” (UN, 2015), the
Secretary General presented a report on “Protecting children from bullying” (UN, 2016) with
an emphasis on its causes and effects, good practices and guidance to prevent and respond
to bullying.
The United Nations Educational, Scientific and Cultural Organisation (UNESCO, 2017) later
came up with a global status report on school violence and bullying, to provide a framework
on planning and implementing effective programmes to address these issues. Some of the
key challenges identified in this document were lack of legislation and/or policy on the issue;
limited ability/capacity/expertise of school personnel on the subject matter; limited children’s
involvement to deal with the problem; lack of support services; and lack of data/evidence to
assess the magnitude and prevalence of bullying.

5.5 Bullying in the local context
In both 2007 and 2011, a Global School-based Student Health Survey was conducted in
selected schools of Mauritius and Rodrigues by the WHO in collaboration with the United
Nations Programme on HIV/AIDS (UNAIDS), UNESCO and the United Nations Children’s
Fund (UNICEF). In both years, 24 schools in Mauritius and 5 in Rodrigues were targeted.
Mauritius had a school response rate of 96%, a student response rate of 91% and an overall
response rate of 88%. All 5 schools in Rodrigues participated in the survey with an overall
response rates of 90%.The Tables 13 and 14 below are extracts from the surveys’ reports
(Ministry of Health and Quality of Life, 2007, 2013). They represent the percentages of
students in Mauritius and Rodrigues who responded in agreement to specific statements on
bullying in both surveys.
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Table 13. Bullying among students in Mauritius in 2007 and 2011
Questions

Total (%)

Percentage by Gender (%)
Male

Female

2007

2011

2007

2011

2007

2011

Were in a physical fight one or more
times during the past 12 months

31.2

33.9

43.5

47.7

19.7

20.9

Had someone threatened or injured them
with a weapon, such as a gun, knife, or
club, on school property one or more
times during the past 12 months

9.1

N/A

12.4

N/A

6.0

N/A

Were bullied on one or more days during
the past 30 days

40.9

34.8

47.5

41.9

34.9

28.2

Among students who were bullied during
the past 30 days, those who were bullied
most often by being hit, kicked, pushed,
shoved around, or locked indoors

12.3

13.4

17.6

18.3

5.7

7.0

Table 14. Bullying among students in Rodrigues in 2007 and 2011
Questions

Total (%)

Percentage by Gender (%)
Male

Female

2007

2011

2007

2011

2007

2011

Were in a physical fight one or more
times during the past 12 months

23.6

31.5

25.9

33.9

21.5

29.4

Had someone threatened or injured them
with a weapon, such as a gun, knife, or
club, on school property one or more
times during the past 12 months

9.7

N/A

9.9

N/A

9.5

N/A

Were bullied on one or more days during
the past 30 days

45.5

50.0

44.3

45.1

45.1

54.1

Among students who were bullied during
the past 30 days, those who were bullied
most often by being hit, kicked, pushed,
shoved around, or locked indoors

8.9

14.3

12.3

19.3

6.0

11.2
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In both surveys in Mauritius and Rodrigues, it was found that male students were significantly
more likely than female students to have engaged in physical fights over the past 12 months
and been bullied in physical ways such as being hit, kicked or shoved around. Overall,
there were no significant gender differences between male students and female students
being bullied, with the exception of the 2007 survey in Mauritius where it was found that
male students were significantly more likely to being bullied than their female counterparts.
Bullying in any form or frequency is concerning, given the long-lasting impact on young
people’s development and health, and it needs to be addressed as early as possible.
In addition to this survey, there are some other local sources of information regarding bullying.
For instance, the Ombudsperson for Children’s Office (OCO) registered 61 complaints of
bullying from May 2015 to April 2017. Several other cases were reported in the newspapers
and on private radios. These cases may only be the tip of the iceberg and many victims may
be suffering in silence. The Republic of Mauritius so far does not have a central database and
monitoring mechanism in place to register and verify bullying cases.

5.6 A
 n investigation on school bullying conducted by the OCO in
Mauritius and Rodrigues
5.6.1 Rationale and objectives of the investigation
Given the lack of reliable data on bullying cases in schools in Mauritius and Rodrigues and
the complaints received at the OCO, the Ombudsperson for Children (OC) was obviously
concerned by the situation. As part of her statutory role and in line with UN recommendations,
she led an investigation that could shed some light at a local level on bullying in school
settings. Marc Dullaert, Ombudsman for Children of the Netherlands and Chair of the European
Network of Ombudspersons for Children (ENOC), clearly stated that, an Ombudsperson “can
bridge national and international policy making and close the gap between policy making
and real implementation” with regards to matters such as bullying (UNSPSG-VAC, 2015).The
objectives of the present investigation were to:
• p
 rovide an insight on the prevalence, extent and magnitude of bullying in secondary
schools in Mauritius and Rodrigues;
• identify the types of bullying being experienced by students;
• examine the surveillance system in place to address the issue; and
• assess the extent of the involvement of policy makers and stakeholders to remedy
the situation.
In the following sub-sections, the Mauritian investigation is presented first followed by the
one conducted in Rodrigues. The findings of both investigations are then discussed and
recommendations made at the end.

Ombudsperson for Children’s Office

169

Bullying: The situation in secondary schools in Mauritius and Rodrigues
5.6.2 Investigation in Mauritius
5.6.2.1 Method
The OCO used both quantitative and qualitative methods to investigate on bullying in
secondary schools in Mauritius. The following data collection methods were used:
(i) Survey questionnaires: The OCO sent out questionnaires to 175 Secondary School
Rectors to assess the extent of bullying in their schools and their existing support
systems. These Rectors were from different types of schools, which included 10
State Colleges, 40 State Secondary Schools, 44 Private Secondary Schools, 10
Confessional Schools and 3 fee-paying Private Secondary Schools. A response rate
of 60.6% (n=106) was achieved.
(ii) F
 ocus group discussions with student representatives: Four workshops in each of
the Education Zones were organised and Head Boys, Head Girls and some Prefects
were invited to share their perspectives on bullying at schools. In each workshop, the
students were divided into small groups and were given some guiding questions to
facilitate the discussions.
(iii) Interviews with five professionals working in the secondary education sector: Semistructured interviews were carried out with two Educational Psychologists (one from
the public sector and the other from the private sector), two Educators (one from
a Private Secondary School and the other from a State Secondary School). They
were asked questions on the overall atmosphere in secondary schools; the teacherstudent and the peer-to-peer relationships; the situation of bullying in schools; the
most frequent types of bullying; the reasons leading to bullying; and responsibilitytaking with regards to preventive measures.
5.6.2.2 Results & Analysis
(i) Outcome of the survey questionnaires:
Out of all the Rectors who responded to the questionnaires (n=106), 10% reported the
occurrence of bullying as ‘very often’. Five per cent claimed they did not face any bullying
problem, while one per cent stated that bullying happened every day.
The questionnaires also collected information on the number and types of cases of bullying
in these schools recorded since January 2016. Out of a total of 939 cases, nicknaming
(27.9%) and physical violence (25%) stood out as the most common forms of bullying in the
participating schools. Table 15 provides a summary of these cases.
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Type of bullying

Number of cases recorded since January 2016

Physical violence

235

Harassment

139

Humiliation

151

Nicknaming

262

Stealing money/belongings

132

Sexualised/sexist remarks

20

Total

939

Table 15 -Types and number of bullying cases reported by Rectors
Eighty percent of the Rectors interviewed stated that the teachers/educators in their schools
have not benefitted from any training on how to deal with bullying cases.
On a positive note, 47 Rectors reported being very much involved in raising awareness
on bullying amongst staff, students and parents. In addition, thirty-six Rectors identified
themselves as being quite involved in the matter. Some of the activities that Rectors organised
to combat bullying included talks on bullying; school Prefects reporting cases and monitoring
discipline; team building activities; counselling; class activities; educating parents about
bullying; and conflict resolution among the parties involved in bullying acts.
Common steps taken by Rectors and their personnel to support and respond to the needs of
the bullied and the bully in their schools included the following:
•
•
•
•
•
•
•
•
•

Bullied students were reassured that no such thing would recur.
Form teachers intervened and spoke on values with the students.
Consequences of bullying were explained.
Reported cases were followed up regularly.
Disciplinary committees were organised to listen to both parties.
Counselling was provided to the bullied.
Sanctions were taken against bullies.
Parents were called and sensitised at school.
Cases of significant concern were referred to the Child Development Unit (CDU) and the
Police.
• Pastoral care was provided by teachers.
Furthermore, Rectors reported that they took actions at management level, through teachers
and other relevant professionals to promote positive behaviour among students. These included
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organising talks by the Rector, counselling by Psychologists, meeting with parents, providing
pastoral care, using a reward systems for good performance/conduct, sanctioning misbehaviour,
promoting team work activities and displaying posters in classrooms to raise awareness on bullying.
In relation to the promotion of the safety of students, the majority of the Rectors reported that
they were actively involved in the process. Other agencies who collaborated in addressing
the issue of school bullying were also acknowledged, namely, the ‘Brigade pour la Protection
des Mineurs’ (BPM), the National Children’s Council (NCC), the OCO, the CDU, the Ministry
of Education and Human Resources, Tertiary Education and Scientific Research, and Life
Plus Unit. Only 16% of the respondents did not report participation in making the school a
safer place. A lack of parents’ participation was also reported.
(ii) Findings from the focus group discussions:
Numerous issues regarding bullying were explored within the small focus group discussions.
The main themes that emerged were related to the school climate, the prevalence of bullying
at school, proposals to address bullying and the importance of participation. These are
briefly summarised using the observations and ideas proposed by participating students
during the workshops.
• S
 chool climate:Participants agreed that, in general, most students attended school
regularly and that the majority of them were respectful towards teachers. They noted
that there was a minority of students who created problems and who engaged in
acts of vandalism, and cigarette, drugs and alcohol consumption. These students
also exerted pressure on their peers. In addition, some participants pointed out that
there were a few teachers who did not respect pupils. They humiliated and verbally
abused children, and sometimes contributed in bullying children by calling them by
nicknames given by bullies.
• P
 revalence of bullying at school: Participants shared that bullying occurred almost
daily at their schools. The students from lower forms seemed to be more affected by
bullying than those in higher forms. The participants proposed that the main reasons
certain students perpetrated bullying were poor anger management, for petty things
like cigarettes, food and money, boyfriend/girlfriend relationship problems; and
revenge. Examples of bullying acts that participants observed at their schools were
hitting; pinching; humiliation; verbal abuse; nicknaming; harassment; exclusion;
sexual, sexist, racist or ethnic remarks; comments on the appearance or disability of
a child; and stealing. The students in the workshops said that most of the cases were
not reported because the bullied or the bystanders were afraid of retaliation.Many
teachers did not like to get involved in matters concerning bullying. The bullied felt
helpless and that justice was not done.
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• P
 roposals to address bullying: The students recommended a number of steps that
could be considered and implemented at Government and school levels to combat
bullying in schools. These included:
1. T
 he declaration of bullying as a serious offence in schools by the Ministry of
Education and Human Resources, Tertiary Education and Scientific Research.
2. The setting up of a dedicated body to work on the problem of bullying and conduct
robust research on the matter.
3. The establishment of evidence-based and clear rules and regulations regarding
bullying.
4. The setting up of a mechanism to report cases of bullying in all schools.
5. Sensitisation/awareness campaigns targeting students, parents and teachers.
6. The posting of a Psychologist/Counsellor at schools.
7. The facilitation of dialogues involving students, parents andteachers.
8. The use of complaints/suggestion boxes in all schools.
9. The Parents Teachers’ Association (PTA) to raise the matter of bullying more
frequently in their meetings.
10. The need for teachers to be friendlier and more empathic in cases of bullying.
11. Early sensitisation on the prevention of bullying with new students and their
parents during admission in Form One.
12. More significant involvement of Prefects in managing bullying at schools.
13. Training sessions regarding bullying and positive behaviour for Prefects and the
promotion of inter-school sharing of good practices.
14. The setting up of anti-bullying clubs in all schools.
• The importance of participation: It was clear from the discussions that there was a strong
agreement that multi-disciplinary and multi-agency approaches should be used to tackle and
prevent bullying in schools. These teams should consist of rectors, teachers, other school
staff members, head boys, head girls, the School Council members, parents, Disciplinary
Committee members and institutions like the BPM, the CDU and the OCO.
(iii) Findings from the interviews:
The results of the interviews are presented in the order of the questions which were asked
to the five professionals working in the secondary education sector. A summary of their
responses and experiences are provided for each category.
• T
 he overall atmosphere in secondary schools: All the five interviewees stated that
the atmosphere was relatively tensed. School discipline was often challenged. They
could feel a lot of fear in the school environment, which one interviewee described as
follows:
“At first place, students fear to be harassed by other students and to report them. Teachers
fear that situations get out of hand and they would lose their jobs especially if they intervened.
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Psychologists fear to report because they might be sued as a result of the reporting. Parents
did not want to be called at school and they did not want to take responsibility for their child
because some of them fear or are fed up with the behaviour of their own child. Directors fear
about their institutions being adversely reported in the newspapers.”
Another professional explained that, “when leadership at the helm of school was poor, teachers
were not aligned to maintain a code of conduct with regards to parents and students. In these
cases, students tend to be rowdy and school discipline was badly reflected upon”.
• T
 eacher-student and peer-to-peer relationships: All the interviewees had
experienced that the teacher-student relationship was becoming increasingly
complex. They observed that many students were used to challenging the authority
of adults in their families and communities and that such behaviours were replicated
at school. However, according to the interviewees, the attitude of the teacher
towards the students was a determining factor in establishing a good relationship.
Students respected teachers who not only had authority but also gave them due
respect. This enabled a more open and communicative teacher-student relationship.
Students usually perceived these teachers as role models.Regarding peer-to-peer
relationships, the interviewees observed that in general peers interacted well with
one another. However, they suggested that this relationship seemed to become more
complex when peer groups get organised into ‘clans’ or cliques.
• T
 he situation of bullying in secondary schools: According to the interviewees,
bullying was present in the everyday life of the children at school. The ways that bully
employed to make the bullied suffer were becoming alarming. In many cases, no
action was taken against bullies. Sometimes students did not interpret their acts as
bullying due to lack of information and education on the matter in schools. It might be
that they believe it was acceptable to engage in such behaviours among friends or
other pupils at school.
• T
 he most frequent types of bullying: The professionals interviewed suggested that
the most common forms of bullying at schools were teasing; swearing and daily taunts;
eating the food of the bullied; stealing money; physical violence; verbal harassment
and threats; harassment via social media or cyber bullying; and racketing.
• M
 ain reasons leading to bullying: The interviewees cited possible factors that could
predispose, precipitate and perpetuate or maintain bullying behaviours in school
settings. These are presented in Figure 4 below.
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Figure 4 -Predisposing, precipitating and perpetuating factors of school bullying

Predisposing factors

Precipitating factors

Precipitating factors

•
•
•
•

Students who are bullied at home by parents or siblings
Lack of parental care
Divorced parents or broken families
Growing up in violent family, neighbourhood and school
environments
• Learning to use violence as a coping mechanism through
witnessing family violence

• The bully’s desire for power and control
• A need to take out personal frustration on others if bullied
at home
• The need to be popular and to elicit fear from peers
• Students identifying with unhelpful role models

• Lack of information about bullying
• Lax parenting with lack of supervision and discipline
• Educators’ lack of pedagogical skills to handle students’
difficult behaviours
• Some teachers’ indifference to students
• Teachers failing to instill a culture of respect and tolerance
of students’ different learnig needs and styles
• Emphasis on rights but not the responsabilities of students
• Lack of early intervention in primary schools to protect
bullied children from further victimisation or from becoming
bullies in secondary schools
• Lack of consistency in schools (no efficient rewards and
sanctions system)
• School ethos favouring indiscipline
• Lack of leadership amongst some School Managers/Rectors
• The influence of the media
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• M
 easures to be taken to prevent bullying: All the interviewees unanimously stated that
sensitisation on bullying targeting children, teachers, parents and the school personnel
should be carried out. These could be done through talks, class activities and meetings.
Other proposed measures were as follows:
1. T
 he students should be given a voice so they could express themselves. A closed
Facebook page for the school could be set up where school issues could be
safely shared.
2. Encouraging students to share their concerns amongst themselves and with
peers could help in the process.
3. 
Students need to be empowered to create their learning environment and
opportunities.
4. A reporting protocol should be established with students and parents to record
complaints against bullying.
5. A school charter on non-violence should be established and a positive rewards
and sanctions system should be redefined, designed and applied in schools.
6. Services from professionals such as psychologists, counsellors and social workers
should be solicited to intervene on the multiple negative implications of bullying
on the bully, the bullied and the bystander.
7. Children should not be left on their own without supervision from teachers or other
staff members.
8. Teachers and school administrators should be trained on how to deal with cases
of bullying.
• R
 esponsible parties for prevention of bullying at schools:The interviewees
were of opinion that the whole school community, including the Principal, the
students, teachers, non-teaching staff, caretakers and parents, should be part of
the decision making process and in the implementation of school-based projects on
bullying. The Ministry of Education and Human Resources, Tertiary Education and
Scientific Research should provide guidelines. School counsellors and Educational
Psychologists should also be taken on board to provide assistance to victims and
bullies. The support of institutions like the BPM, the OCO and the CDU could be
sought to create awareness on the topic.
5.6.3 Investigation in Rodrigues
5.6.3.1 Method
The OCO carried out a survey in Rodrigues. The same survey questionnaire which was used
in Mauritius was administered to five secondary school rectors of Rodrigues. Four workshops
were also conducted with a group of 195 students from different secondary schools of
Rodrigues.
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5.6.3.2 Results & Analysis
(i) Findings from the questionnaires:
Seventy-five percent of respondents said that bullying was rare in their schools while 25%
reported that it was a daily incident. The most common types of bullying were physical
violence, harassment, humiliation, calling nicknames, stealing money/belongings and making
sexist remarks. Respondents reported that educational institutions had been engaged in
awareness campaigns amongst students, section leaders, teachers and parents. Teachers
had received training from the Mauritius Institute of Education (MIE) and a “cellule d’écoute”,
or counselling unit, was operational to support victims. Mediation between the bully and the
bullied was also provided. There were actions taken to promote positive behaviour among
students with the collaboration of the BPM, the CDU, Community Policing and Brahma
Kumaris.
(ii) Outcome of the workshops:
The main issue highlighted by students within these workshops was that bullying was on the
increase. According to them, most teachers did not give the issue adequate importance and
cases were not being reported. The types of bullying they observed to be prevalent in their
schools were duress (forcing someone to act in ways they do not want to), nicknaming, sexist
remarks, comments on body appearance, fights, stealing, maltreatment, humiliation and
discrimination. They highlighted possible consequences of bullying on victimised children,
that is, living in fear; suffering in silence; being scared of losing friends and of being beaten;
having limited educational opportunities and performing poorly at school; and having sleep
and appetite problems.
The measures that students suggested could address the problem were as follows:
1. Student Council members to calm their friends when they were violent;
2. the Rector to be informed about incidents of bullying;
3. student Councils and class captains to collaborate with Rectors and teachers to stop
bullying;
4. teachers to ensure discipline;
5. teachers to genuinely listen to children;
6. to stop giving importance to the bullies;
7. to give advice and set examples;
8. parents to take actions when they know of any child being bullied at school;
9. to sensitise parents on their responsibilities.
10. to create groups to support victims;
11. to support and help children with psychological problems;
12. to run sensitisation campaigns and talks on bullying; and
13. to reinforce the law regarding bullying and violence.
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5.7 Discussion of the findings
The findings of both investigations offer an important glimpse of the current state of bullying
in Mauritius and Rodrigues based on the information collected from a sizeable sample of
secondary school students and professionals. The combined use of questionnaires, focus
group discussions and interviews provided rich quantitative and qualitative data in assessing
the types and scope of bullying and victimisation in the secondary education sector. It also
gave an insight on the understanding of the participants on how bullying was being managed
in their schools and it also led to a number of interesting measures that could be considered to
tackle this issue. The following paragraphs provide a discussion of some of the key findings.
• D
 iffering perspectives on the school climate in the context of bullying:During
the investigation,most Rectors made reference to quite a positive climate prevailing
at school which rendered the learning atmosphere conducive to students. Some of
them also highlighted good teacher-student relationships. In contrast, it was found
that many students reported experiencing a more negative atmosphere, which
included witnessing some students engaging in acts of vandalism, and cigarette and
alcohol consumption on school premises. Some of them felt humiliated and verbally
abused by teachers who could, at times, participate or encourage acts of bullying.
Moreover, the five interviewees working in the secondary education sector observed
that the school climate was marked by tension, fear, indiscipline and poor leadership
at management level. Therefore, it appeared that the Rectors did not openly speak
about bullying and its impact and there could be several potential explanations to
this. One possibility could be that they were not informed about bullying cases by the
teachers due to poor communication mechanisms at schools. Secondly, it could be
that not speaking out on bullying within schools was a way of protecting the school’s
reputation or the Rector’s credibility. Other reasons could be that they were simply
not sufficiently sensitised on the far-reaching consequences of bullying and not
adequately trained and equipped to deal with these issues at school level.
• P
 ortrayal of the bully: The investigation revealed another interesting aspect on
how bullies are viewed by the school community. There was a lot more comments
made from participants on the externalising behaviours of the bullies and how they
affected the bullied. There was much less attention given to the history of the children
who bullied others; to the potential trauma and poor self-esteem that they might be
experiencing; or to their own difficulties at school. However, a few participants did
point out that bullies often did not possess adequate anger management skills, might
be growing up in violent family settings and were at higher risk of replicating such
acts amongst their peers. These investigations were not designed to assess gender
differences in bullying, but there was a general tendency for participants to allude to
mainly boys as bullies.
• Inconsistent findings on bullying management in schools: Most Rectors stated
that awareness raising activities regarding bullying were organised in their schools.
However, most students and other professionals seemed to be at the stage of making
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proposals for these actions and preventive measures with the assumption that
these had not happened in the schools so far. This highlighted a mismatch between
discourses on bullying at the school management level and the ground level. It was
also found that 80% of teachers had never been trained in dealing with bullying
cases, which potentially indicated that tackling bullying might not be very high on
the agenda of school management. It could also be deduced from the findings
that neither the Rectors nor the teaching staff felt the need for a policy stand on the
subject matter. None of these respondents gave an alarming picture of the victims’
experiences and/or unsafe school environment or reported on distressing bullying
cases in their schools.
• L
 ack of a reliable monitoring system: The frequency of bullying was less consistently
reported by the participants. It seemed that sometimes there was a lack of clarity
between the actions of being bullied and being teased. Schools did not have any
formal mechanism to accurately distinguish and monitor reports on bullying. Poor
management of bullying incidents in schools also meant that the bullied children,
and even the bystanders, might be internalising their pain and trauma and potentially
develop psychological difficulties.
• Involvement of other relevant institutions: Very little evidence was available
from the investigations about parents’ involvement in dealing with bullying. Their
participation in schools’ activities and meetings appeared to be of a surface and
general nature. Although it was reported that the collaboration of services such as
the CDU was sought by schools, this again seemed to be only in terms of advice and
conversations. Some participants said that they did not perceive the CDU as being
very much involved in terms of addressing school bullying in a more holistic way.

5.8 Recommendations
Although the investigations provided some insight on the prevalence of bullying in secondary
schools in Mauritius and Rodrigues, they had not been able to capture its actual intensity
and alarming nature, which could have prompted for imminent policy changes and actions.
Despite this limitation, bullying was reported as a daily incident in secondary schools by
many participants and there is a pressing need to contain the problem before it gets out
of hands. Bullying simply cannot be overlooked given its far-reaching effects in terms of
violations of children’s rights, demotivation of teachers, helplessness of parents and impact
on other siblings among others.
The OCO therefore proposed the following list of recommendations which, if successfully
implemented by relevant authorities and institutions, might by and large, contribute to contain
the problem:
1. T
 o develop an action plan on how to discipline bullies, taking into consideration that
punishment alone does not address the core of the problem.
2. To define and enforce clear anti-bullying rules.
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3. To empower rectors and school staff on how to combat bullying.
4. To formulate policies and programmes responsive to the findings of the OCO’s
investigations.
5. To consider enacting relevant legislation that could enable a better system to record,
investigate, manage and prevent bullying in schools.
6. To develop a National Bullying Programme and invest in preventive measures through
Information, Education and Communication (IEC) programmes for all stakeholders.
7. To maximise the use of social media for outreach programmes to raise awareness on
bullying, especially cyber-bullying.
8. To introduce a module on bullying in the training of all teachers (primary, secondary
and tertiary levels) to enable them to deal with the issue effectively.
9. 
To inculcate values to students on promoting bullying-free and compassionate
school environment through the adoption of codes of conduct and the integration of
human values in the curriculum.
10 To provide counselling and therapy, as part of restorative practices, to both the bully
and the bullied.
11. 
To encourage students to act as whistle-blowers and report any witnessed or
suspected cases of bullying to their Rectors/teachers.
12. To set up a mechanism to register cases and compile sex-disaggregated data that
could be used to influence policy making.
13. 
To conduct periodic assessment of bullying awareness raising and prevention
programmes, and review interventions as and when necessary.
14. To consider the organisation of a National Conference on Bullying as an interim
measure, an initiative that could bring together any piece of research or evaluation
that might be happening locally and compile this data in a national evidence base.
15. To learn from best practices from other countries on dealing with bullying to inform
policy making.

5.9 Conclusion
The OC is optimistic that tailor-made interventions informed by national and international
research can surely make a difference in improving local understanding on bullying and
its multi-faceted impacts on the school community and the society at large. There is hope
that this issue can be effectively dealt with at interpersonal, family, school, community and
State levels if done in a concerted manner. The empowerment of all stakeholders affected
by bullying acts, including the bullied, the bully and the bystander, is key to tackling this
problem at its core. In the process of finding comprehensive solutions, the OC warns against
surface-level policies and strategies that do not consider the complexity of the issue. The OC
believes that the effective and timely implementation of the proposed recommendations have
the potential to instil hope in finding lasting solutions to manage bullying in our educational
institutions.
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The Promotion of Children’s Rights in Rodrigues
6.1 Aims of this chapter
Using a situational analysis framework, the present chapter seeks to describe the institutional
mechanism, support services and programmes in place to promote children’s rights in
Rodrigues and to evaluate their effectiveness against national and international standards.
The impact of these structures and interventions on the fulfilment of children’s rights and their
overall development are also discussed.
The Ombudsperson for Children (OC) strongly believes that the different missions carried
out by her office to Rodrigues, during the year 2016 and 2017, have allowed for in-depth
field investigations and discussions with different stakeholders on children’s rights. Several
recommendations have been formulated during these visits and presented in the current
chapter. It is hoped that these ideas can translate into meaningful actions for the promotion
and protection of children’s rights in Rodrigues.

6.2 Institutional mechanism on children’s rights in Rodrigues
As part of the Republic of Mauritius, Rodrigues is de facto party to the United Nations
Convention on the Rights of the Child (UNCRC) and is bound to comply with all its articles.
Following the enactment of the Rodrigues Regional Assembly Act 2002, the Commission of
Women and Family (CWF) was set up and mandated to work towards upholding children’s
rights on the island. Whilst maintaining its autonomy, the CWF aligned its policies and
programmes to those of Mauritius. Rodrigues, however, has its own emerging socio-economic
and political architecture, and often its interventions for the promotion of children’s rights are
not sufficiently at par with those undertaken in Mauritius.
The following sub-sections briefly outline the different bodies involved in safeguarding
children’s rights in Rodrigues and in protecting them against any forms of abuse.
6.2.1 The Child Development Unit
The Child Development Unit (CDU) is responsible in promoting the rights of children and
ensuring that these rights are respected by parents, caregivers and all members of society.
The unit is currently being operated by an Acting Family Welfare and Protection Officer, four
interns, one of them employed under the Youth Employment Programme (YEP).
6.2.2 The Brigade pour la Protection des Mineurs
The Brigade pour la Proctection des Mineurs (BPM) is run by five police officers. Their role
is to intervene and enquire into complaints on child abuse and any other cases relevant to
children. They also ensure that follow-up actions are taken and they conduct regular site visits
to victims of child abuse and to juvenile delinquents. This department was historically set up
upon recommendation of the Ombudsperson for Children to focus on the protection of children
and act as a watchdog against child abuse.

Ombudsperson for Children’s Office

183

The Promotion of Children’s Rights in Rodrigues
6.2.3 The Police Family Protection Unit
Based in Port Mathurin, the Police Family Protection Unit (PFPU) is also actively involved in monitoring
and evaluating cases pertaining to child abuse, domestic violence and uncontrollable juveniles.
6.2.4 The Juvenile and Family Division
The Juvenile and Family Division (JFD) is a victim support unit attached to the Court of Rodrigues.
It offers personalised and adapted services to victims of abuse, especially children, when they
are required to attend the Court. It aims to create a cosy and child-friendly environment for
children victims of abuse and domestic violence and to prepare them psychologically before
they depone in Court. This service is also available to juvenile offenders who have to present
themselves in front of the Magistrate. Irrespective of whether the child is the offender or the victim,
the JFD seeks to provide the latter with adequate emotional support and containment before
their Court experience. Given that Rodrigues is a small jurisdiction, the JFD also endeavours
to protect the privacy, intimacy and identity of children and family members attending Court.
In conformity with the UNCRC and the Beijing Rules (see Appendix III), JFD has designed
its waiting area in a conducive way where children can have access to educational facilities
and practical information about their rights. For the children’s comfort, the room is equipped
with air conditioning, a water dispenser and a medical kit amongst others. It also has a small
library full of educational and art materials, toysand a television set which help the children
feel less anxious. Moreover, the building consists of a witness room equipped with a camera
linked to the Court. This enables the child victim to depone without fear, in a child-friendly
environment, and without the need to face the alleged aggressor.
6.2.5 The Probation Service
The Probation Service (PS) has several functions. It assists families in conflict and safeguards
the welfare of children. It carries out independent social inquiries for the Court and other
institutions. It advises, assists and befriends child offenders to ease their reintegration in
wider society. It also provides residential treatment to juvenile delinquents.
6.2.6 Rehabilitation Youth Centre
A Rodriguan Rehabilitation Youth Centre (RYC), which is expected to be in operation shortly,
will cater for the rehabilitative needs of juvenile delinquents aged up to 17 years old. It will be
supervised by one woman Police Constable.
6.2.7 The Foyer Marie Madeleine de la Croix
This shelter which caters for children and young people, was set up in 2005 under the aegis of the
Commission for Child Development in Rodrigues and was located at Oyster Bay at the time. It was
relocated in 2012 to Baladirou and the Sisters of ‘Fille de Marie’ took over the management. Twenty-six
children currently reside in the shelter with six people employed for household chores and cooking.
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6.2.8 Non-governmental organisations and community-based organisations engaged
in the promotion of children’s rights
It is important to highlight that civil society organisations including Non-governmental
organisations (NGOs) and Community-based organisations (CBOs), have an extensive
presence in Rodrigues and they contribute significantly in promoting and raising awareness
on children’s rights. It is also worth mentioning that the Church plays a key role in this respect
and contributes actively in bringing about social cohesion and harmony in Rodrigues, thus
ensuring the non-violation of children’s rights.

6.3 P
 olitical commitment of the Rodrigues Regional Assembly : Vision
and Challenges
The vast array of structures dedicated to the promotion of children’s rights in Rodrigues
reflects strong political will at the highest decision-making levels of the Rodrigues Regional
Assembly (RRA).The Commissioner responsible for Child Development has expressed her
commitment and determination to act in the best interests of the child as well as implement
policies and programmes that protect and promote children’s fundamental rights and support
them to achieve their full potential. This indicates that the Rodriguan authorities are going in
the right direction and efforts to prevent violation of children’s rights have been sustained
over the years.
Implementing interventions that are sensitive and responsive to the needs of the child have
been high on the RRA’s agenda. Today, there is increased awareness among the Rodriguan
public on the rights and responsibilities of children as well as on parental duties towards
ensuring respect for these rights. The Commission responsible for Child Development took
the initiative to identify some of the challenges that need addressing so that it can fulfil its
mandate in a more effective way. The main ones include:
• inadequate human resources to service various institutions working for children’s
rights;
• a lack of trained personnel and/or experts in the domain of children’s issues (e.g.
clinical psychologists);
• limited funds for the implementation of child-friendly policies;
• insufficient infrastructural support such as leisure and recreational facilities for
children; and
• lack of support services for parental empowerment.
The following section explains the role of the Ombudsperson for Children’s Office (OCO) in
supporting the Commission on understanding and finding solutions to these challenges.

6.4 The OCO’s support to the Commission for Women and Children
In the pursuit to ensure the State’s compliance with the UNCRC, the OCO is mandated to defend
and protect the rights of children in Rodrigues. As per the legal provision stipulated in Section 6(a)
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of the Ombudsperson for Children Act 2003 (OCA), the OC has the duty to “make proposals to
the Minister on legislation, policies and practices regarding services to, or the rights of, children”.
It has become current practice for the OCO to visit the island during the course of the year.
This is in order to:
• r eceive feedback on the implementation of measures as spelt out in the UNCRC and
the recommendations of the UN Committee on the Rights of the Child;
• raise awareness about children’s rights and responsibilities;
• assess the situation of children in residential care institutions (RCIs) as well as in
rehabilitation and detention centres;
• provide support to institutions working for children through training, seminars and
workshops; and
• investigate complaints regarding cases pertaining to violations of children’s rights.
To that end, the OC and her office’s staff conducted five missions in Rodrigues during the
period September 2016 to May 2017. The overall aim was to monitor, promote and protect
children’s rights. These visits were also a way of collecting facts and figures through feedback
from competent authorities, self-assessment of the OC and findings of investigations carried
out by the OCO. The next section provides an overview of the activities carried out on
each of these five visits. The outcomes of each mission are also discussed and relevant
recommendations highlighted.

6.5 Missions to Rodrigues
Table 16 below provides a quick summary of the dates, types of activities and main themes
covered by the each of these missions to Rodrigues. More details on the objectives and
programmes of each visit are provided in the following sub-sections.
Table 16. Quick summary of the missions in Rodrigues
Dates of visit

Types of activities

Main themes

7-11 September 2016

Brainstorming workshops;
site visits; field
investigations; advocacy;
meetings;networking

Children’s rights and
responsibilities; children in
conflict with the law; children in
residential care institution

2-5 November 2016

Sensitisation sessions; site
visits; meetings; networking

Rights of children in conflict
with the law and in detention;
children in residential care
institution
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8-9 March 2017

Assessment of complaints;
preparatory meetings;
networking

Children in residential care
institution; family reintegration

31 March-5 April 2017

Residential workshop;
workshops with police
officers and secondary
school students

Children in conflict with the law;
bullying; service delivery in
residential care institution

23-24 May 2017

Awareness raising sessions

Bullying in schools

6.5.1 Visit of 7-11 September 2016
The specific objectives of this mission were to advocate for the rights of children in conflict
with the law; to assess the situation of children in residential care institutions; and to sensitise
children on their rights and responsibilities. In these respects, several activities were facilitated
by an investigator and a management support officer of OCO. These activities included:
• a
 brainstorming workshop on the vision and mission of the “Centre de Re-Education” for
juvenile offenders in Rodrigues;
• field investigations at Foyer Marie Madelaine de la Croix (FMMC) to evaluate whether the
rights of the children were respected;
• a workshop on the right to be heard with the children residing at FMMC;
• a visit to the venue for the proposed residential workshop on children’s rights scheduled
for early 2017; and
• meetings to strengthen partnerships with various parties and stakeholders promoting the
rights of children in Rodrigues.
6.5.1.1 W
 orkshop on the vision and mission of a Rehabilitation Youth Centre for juvenile
offenders in Rodrigues organised by the Commission for Child Development and
Others
The workshop was held on the 8th and 9th September 2016 at Cotton Bay Hotel. Various
stakeholders working with children were present and numerous pertinent issues on the rights
of children in conflict with the law were addressed during the two-day workshop. Enriching
presentations from different political, legal, police and child welfare representatives, were
delivered on that day. The programme included:
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• W
 elcome address by Mrs M.M.A. Tolbize-Ravina, Departmental Head of the
Commission for Child Development and Others.
• ‘The setting up of a Re-Education Centre’ by Ms A. Allas, Service To Mauritius (STM),
Deputy Chief Commissioner’s Office.
• ‘Handling of cases concerning juvenile offenders’ by Sergeant Begue, Brigade pour
la Protection des Mineurs.
• ‘The Juvenile and Family Division’ by Her Honour Ms P. Mauree, Senior District
Magistrate.
• ‘History and functioning of RYC in Mauritius’ by Mr J. Rungadoo, Deputy Commissioner
of Prisons, Mauritius Prison Service.
• ‘Laws governing child development and protection’ by Mr Rammaya, Representative
from the Director of Public Prosecutions’ Office.
• ‘Rehabilitation of juvenile offenders in Rodrigues’ by Mr J. Brunneau, Ex-Commissioner
of Prisons.
• ‘Hierarchy of privileges’ by Mrs Sylvia Rajiah, Chief Inspector, Mauritius Police Force.
• ‘Best practices for rehabilitation of children in conflict with laws in the world’ by Mrs
Rita Venkatasawmy, Ombudsperson for Children, Republic of Mauritius.
• Speech by Mrs Franchette Gaspard-Pierre Louis, CSK, Deputy Chief Commissioner
for Women and Children, Rodrigues.
For the purpose of the current annual report, two of these speech and the ideas from the
group work on setting up a Rodriguan RYC are summarised as follows.
(i) Speech of Mrs Rita Venkatasawmy, Ombudsperson for Children, Republic of Mauritius
During her address, the OC talked on different issues pertaining to the rights of children in
conflict with the law and best practices for their rehabilitation. Initially, she highlighted her
role of OC as defined by the OCA 2003. She later explained the importance of abiding by
international conventions and guidelines when working with children. The OC emphasised
that officers of the upcoming Rodriguan RYC should acquire appropriate knowledge and
training before working with children in conflict with the law. She suggested that international
exposures such as attending conferences, workshops, seminars and study tours will be
useful to these officers.
The OC also stressed on the fact that Rodrigues should comply with the UNCRC, Riyadh
Guidelines (see Appendix IV), Beijing Rules, recommendations made by experts of the
UN Committee on the Rights of the Child and other international guidelines when setting
up the RYC. The operation of this organisation should adhere to international standards
and principles. Furthermore, international best practices which are evidence-based,
successful, positive and result-oriented should be adopted and implemented when
conceptualising the RYC. Success stories on youth rehabilitation in Canada, United
States of America (USA), New Zealand, Spain and other countries could be used as
exemplars. The OC also outlined some important specifications when setting up the
RYC, namely:
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1.
2.
3.
4.
5.
6.
7.
8.
9.

Organise the centre into small and efficient therapeutic units.
Prepare individualised pedagogical rehabilitation plans.
Emphasise more on care than on involvement with the Court.
Include both maternal and paternal figures in the RYC to promote secure love and
attachment.
Recruit knowledgeable, trained and compassionate staff members who work in the
best interests of the child in conflict with the law.
Provide counselling (psychological, educational and legal).
Design a follow up plan for each inmate.
Involve parents in the rehabilitation of the child.
Implement community-based services and programmes.

The OC highlighted that education is a sine qua non condition for the rehabilitation and
reintegration of children in conflict with the law into society. The OC referred to Articles 28
and 29 of the UNCRC and the General Comment No.1 (2001) on the Right of the Child to
Education. She strongly disagreed with the following comments made by other participants
who mentioned that juvenile offenders had a negative influence on other children; the children
in RYCs needed to be educated behind bars; and virtual or internet education needed to be
introduced for juvenile offenders.
She argued that inclusive education models for rehabilitation should be adopted as has
been the case in Canada, Spain and the USA. Juvenile offenders should be allowed to
attend schools without any discrimination from their fellow counterparts, school officers and
the community as a whole. Nevertheless, the issue of threats posed by juvenile offenders
were constantly raised by some worried participants. Their concerns were mainly about who
would be held responsible for juvenile offenders misbehaving at school, escaping from the
premises or harming their classmates or even their teachers.
The OC advanced that there should be proper management of possible threats by all parties
working with children in conflict with the law and by society as a whole. However, she also
highlighted that most juvenile offenders are themselves children with histories of abuse.
Given this knowledge, she asked a series of evocative questions to her audience: “How can
we rehabilitate them behind bars? Shall we provide them with only food, clothing and shelter?
Shall we exclude them completely from society? Is this what we call a human rights-based
approach?”
International research on children in conflict with the law shows that detention of juvenile
offenders has long-lasting and damaging consequences on the child. It is also suggested
that, once released, children who were once detained, are more likely to reoffend. Thus the
justice system should be rehabilitative rather than punitive. Independent experts of the UN
Committee on the Rights of the Child also supported the fact that institutionalisation was
detrimental to children.
The OC concluded in her speech that all stakeholders should work together in the best
interests of children in conflict with the law. The Rodriguan RYC could become a model
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regionally and worldwide if best practices enshrined in the international principles such as
the UNCRC, Riyadh Guidelines, Beijing Rules and UN experts’recommendations were fully
endorsed, adopted and successfully implemented.
(ii) S
 peech of Mrs Franchette Gaspard-Pierre Louis, Deputy Chief Commissioner for
Women and Children, Rodrigues
The Deputy Chief Commissioner highlighted that, in the current absence of an RYC in
Rodrigues, Rodriguan juvenile offenders were typically sent to RYC in Mauritius. She believed
that removing a child from his or her natural environment could impact on his/her development
in various ways and this include inflicting trauma. She has had several discussions with
senior officers of the Mauritius Prison Service and the OC. She noted that numerous issues
were raised and questions were left unanswered. Following this, she felt a pressing need to
organise this brainstorming workshop where ideas and knowledge would be shared on how
to successfully set up the Rodriguan RYC.
She informed her audience that the RYC in Mauritius fell under the purview of Mauritius
Prison Service and it is the prison officers who presumably were rehabilitating the children in
conflict with the law. Prison officers were not trained to work with juvenile offenders. Children
rights were not always respected in RYCs in Mauritius and numerous cases of child abuse
had been reported. She argued that the same mistakes should not be repeated when setting
up the Rodriguan RYC. The RRA decided that this centre should fall under the Commission
for Children. The Rodriguan RYC should be guided by international principles and must
comply with the UNCRC for its successful establishment. Her objective was to work with
the Executive Committee of the RRA in consultation with the Attorney General’s Office when
setting up the RYC so as to improve the juvenile justice system in Rodrigues.
Mrs Gaspard-Pierre Louis believed in the rehabilitation of children in conflict with the law and
was fully supported by the Chief Commissioner and the RRA. The themes of the 2016 Budget
Speech were “Opportunity, Professionalism and Success”. In essence, she felt the need to
give the opportunity to every Rodriguan child to become professional and ensure that he/she
succeed in life. Everybody regardless of ethnicity, age and social status should be given a
chance to rehabilitation as has been highlighted by the Chief Commissioner in his last year’s
Budget Speech, “A Chance for Everyone”.
Moreover, the Deputy Chief Commissioner emphasised that rehabilitation of children in
conflict with the law cannot occur when the latter were confined in detention centres behind
bars, were educated virtually and/or were discriminated for their misbehaviours. The right
to education is a fundamental right that is enshrined in the UNCRC. How could children be
rehabilitated by preventing them to attend school and depriving them of their liberty? She also
added, “Was that reflecting our humanity?” Segregative, discriminative and punitive justice
was not viable solutions to deal with juvenile offenders who very often were themselves victims
of abuse. She supported the recommendations made by the OC in relation to the Rodriguan
RYC. The former was in favour of a mother and father figure providing maternal and paternal
love, small therapeutic units, proper management of possible threats and emphasised that all
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stakeholders should work in the best interests of children in conflict with the law.
Mrs Gaspard-Pierre Louis concluded her address by reaffirming her willingness and that of
the Rodriguan Government to rehabilitate and reintegrate juvenile offenders to the Rodriguan
society and promised that she would always work for the promotion of rights of children in
conflict with the law. In doing so, difficulties might crop up; however, a proper management
of these difficulties would be the key to the success of the Rodriguan RYC. “Together”, she
said, “we can do it!”
(iii) Outcome of the group work
The participants of this workshop were divided into five groups to brainstorm and reflect on,
firstly, proposals for best practices, challenges and constraints, and, secondly, the vision and
mission of the ‘Re-Education Centre’ in Rodrigues. Each group presented their ideas in turn
and reached a consensus on these ideas. Suggestions for best practices were mainly about:
•
•
•
•
•
•
•

providing training to staff;
creating a homelike atmosphere in the centre;
developing well-established criteria and protocols for referral to the RYC;
recruiting additional staff members;
implementing parental empowerment programmes;
designating a case officer at the RYC; and
setting up a ‘Discharge Aid Committee’.

The challenges and constraints proposed across the groups related to:
•
•
•
•
•
•

no appropriate training for staff;
lack of discipline among staff and inmates;
staff not aware of the laws governing children;
financial constraints;
social stigma; and
the escort of RYC children to schools.

The participants unanimously agreed to the vision of the Rodriguan RYC as ‘a centre of
excellence for the rehabilitation of children in conflict with law’ and to its mission to ‘empower
the child to assume a constructive role in society’.
6.5.1.2 Visit to Foyer Marie Madelaine de la Croix
(i) Background information on FMMC
FMMC is currently the only residential care institution (RCI) in Rodrigues, which caters
children and young people who are subject to a Committal Order or an Emergency Protection
Order . It is based in Baladirou. The RCI is under the aegis of the Commissioner responsible
for Women and Children and the Vicariate of Rodrigues. The existence of the FMMC is in
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line with Article 20 of the UNCRC which provides that the State shall ensure alternative care
to children temporarily or permanently deprived of their family environment, or in whose
own best interests cannot be allowed to remain in that environment. Therefore, children
in Rodrigues are placed at FMMC to ensure that the children’s rights are respected. The
UNCRC emphasises that children are holders of rights and that all children, including those
in institutional or residential care, have the same rights.
There are currently 26 children residing at FMMC and some demographics are given in Table
17 below. The personnel includes six caregivers and three administrative staff.
Table 17. Demographics of children living at FMMC as at 11 September 2016
Period of growth and
development

Age
(in years)

Gender

Total

Male

Female

Infancy

0-2

1

1

2

Early Childhood

3-8

4

6

10

Middle Childhood

9-11

3

2

5

Adolescence

12-18

0

9

9

Total

0-18

8

18

26

(ii) Rationale and outcome of the OCO’s visit to FMMC
As per the OCA 2003, it is the role of the OC to advocate for the promotion and protection of
the rights of children in RCIs and to ensure compliance with the UNCRC. From the 7th to 11th
September 2016, the OC accompanied by an investigator and a management support officer
carried out daily surprise visits to the FMMC and field investigations were conducted in the
evening to take stock of the situation of the resident children. Altogether, the inspections,
investigations and dialogues with the children yielded positive and negative observations
which are presented in Table 18.
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Table 18. Outcome of the surprise visits at FMMC
Positive observations

Negative observations

1. School attended by all children 1. Severe shortage of water
2. Clean environment
2. Diet not balanced
3. Construction of new rooms
3. No psychological counselling
4. Small rooms with poor ventilation
5. No playground and greenspace
6. No individualised pedagogical rehabilitation plan
7. Few recreational activities
8. No therapeutic care
9. No follow-up plan
10. Lack of healthcare facilities
11. No pocket money to go to school
(iii) Violations of Articles of the UNCRC
The above-mentioned findings revealed that there were a number of children’s rights which
were not being complied with at FMMC. Table 19 below provides a simplified version of the
list of Articles of the UNCRC which were identified to have been violated in the context of the
observations made.
Table 19. Articles of the UNCRC deemed to be breached at FMMC
Article number and short title

Simplified statement

Article 3
(best interests of the child)

All organisations concerned with children should work
towards what is best for each child.

Article 6
(life, survival and development)

Children have the right to live a full life.
Governments should ensure that children survive and
develop healthily.

Article 13
(freedom of expression)

Children have the right to get and to share information,
as long as the information is not damaging to them or
to others.

Article 19 (protection from
violence, abuse and neglect)

Governments should ensure that children are properly
cared for and protect them from violence, abuse and
neglectby their parents, or anyone else who looks after
them.
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Article 20 (children unable to live
with their family)

Children who cannot be looked after by their own family
must be looked after properly by people who respect
their religion, culture and language.

Article 24 (health and health
services)

Children have the right to good quality health care,
clean water, nutritious food and a clean environment so
that they will stay healthy. Richer countries should help
poorer countries achieve this.

Article 25 (review of treatment in
care)

Children who are looked after by their local authority
rather than their parents should have their situation
reviewed regularly.

Article 26 (social security)

Children have the right to benefit from social security.
Governments must provide social security, including
financial support and other benefits, to families in need
of assistance.

Article 27 (adequate standard of
living)

Children have the right to a standard of living that is
good enough to meet their physical and mental needs.
The Government should help families who cannot afford
to provide this.

Article 31 (leisure, play and
culture)

Children have the right to relax, play and to join in a
wide range of leisure activities.

Article 36 (other forms of
exploitation)

Children should be protected from any activities that
could harm their development.
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(iv) Recommendations
The recommendations below are tailor-made for Rodrigues (see also Chapter on RCIs):
• N
 utritious, well-balanced and adequate food must be provided to the children
residing at FMMC.
• The centre needs to be equipped with water tanks.
• Provision must be made for spacious and well-ventilated rooms.
• The outdoor environment must be enhanced through the inclusion of green spaces,
children’s corner and playground facilities.
• Capacity building and awareness-raising sessions must be conducted regularly with
the caregivers.
• There need to be provision for psychological counselling and therapeutic care.
• Individualised pedagogical rehabilitation plans must be introduced, completed and
reviewed regularly for every child at FMMC.
• Competent authorities must put monitoring and regulatory mechanisms in place
to ensure adherence to national and international standards in the management of
RCIs.
• There should be more advocacy with regards to promoting and respecting children’s
rights and complying with the UNCRC.
6.5.1.3 Workshop on the right to be heard with children from Foyer Marie Madeleine de la Croix
(i) An overview of the activities
The OC organised a workshop on the right to be heard with the children of the FMMC at
Cotton Bay Hotel. Sixteen children between 8 and 18 years old accompanied by a sister and
a caregiver attended the workshop. The OC conducted a child-friendly interactive session
with the participants. She explained her role as OC and her responsibilities towards them.
The children were then asked about their rights. They replied that they have the right to life,
learning, play, food, clothing, shelter and freedom of expression.
The OC briefed participants on all the rights that children were entitled to and reminded them of
their responsibilities. She expressed her concern on an increase in violence observed at FMMC.
She emphasised that violence was not a viable solution and peaceful negotiations were crucial
to problem solving. She reminded them that according to law, no one, whether young or old, had
the right to use violence. The children were summoned to take an oath so that they would not
have recourse to violence when solving problems and that they would live together peacefully.
In addition, the OC referred to Article 13 of the UNCRC, whereby every child should
enjoy the freedom to information. She stressed that they have the right to phone or visit
the Ombudsperson for Children’s Office (OCO) for any queries and complaints. The OC
announced an open invitation to all children present to participate in a residential workshop
which would be held from 01 to 02 April 2017 at Coco Villa, Caverne Provert.
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Overall, the workshop consisted of an interactive group discussion with the children and
ended with some leisure activities. The younger children, under the supervision of the
caregiver, were allowed to enjoy themselves on the seesaw, in the merry-go-round, swing
set, slides and playground mazes whilst the elder ones preferred to take a stroll around the
hotel. The OC also hosted a lunch at Cotton Bay Hotel for all the participants.
(ii) Outcome of the group discussion
The aim of this activity was to determine whether the rights of those living at FMMC were
being respected. The children were divided into two groups according to their age. The
younger subgroup was facilitated by the Management Support Officer and the older children
by the OCO investigator. Meanwhile, the OC explained to the Sister and caregiver about the
necessity to advocate for and respect children’s rights.

FOOD

WATER / SANITATION

'Gagne mem manze toultan'
'nu pas contant manzé ki gagné'

'Mank delo dan sal-de-bin'
'Pena delo pou lav linz'
'Ena gran mank delo'

PERSONAL HYGIENE

SCHOOL / EDUCATION

'Pa gagn serviette izienik'
'Pa gagn savonet'

'Pa gagn letan aprann dan shelter'
'Gagn bate dan lekol'
'Profeser, ek éna zelev osi, ki fer
diskriminasion'
'Pa gagn ase larzan pu al lekol'

Figure 5. Children’s statements at the ‘Right to be Heard’ workshop
The group discussion revealed that children living at FMMC were victims of different forms of
abuse and that their rights were often not respected. They complained that they lacked basic
necessities such as food, clothing and access to healthcare. Figure 5 above illustrates the
various statements (in Mauritian Creole) collected from the children, which are categorised
by themes.
This workshop was an eye-opening platform on the lived experiences of the children residing
at FMMC. They were given the opportunity in a containing and supported environment to
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have their views expressed and their voices heard on matters that concerned them. It also
provided a deeper insight on the inner workings of the organisation and information on areas
that needed immediate attention and those that required more investment and resources.
6.5.2 Visit of 2-5 November 2016
6.5.2.1 Purpose and overview of the visit
This mission to Rodrigues was undertaken at the request of the Deputy Chief Commissioner of
Police of Rodrigues and the Commissioner responsible for Child Development.The two specific
objectives were to conduct sensitisation campaign sessions on the rights of children living in
residential care institutions and to advocate for the rights of children in conflict with the law.
During this visit, the OCO conducted a series of meetings and work sessions with different
officials and organisational representatives. These included:
•
•
•
•
•

a meeting with the Commissioner of Women and Children and an Officer of the CDU;
a visit to the Detention Centre at La Ferme and the Police Station at Grande Montagne;
a sensitisation session with representatives of the FMMC;
a meeting with RYC Officers and representatives of FMMC;
a meeting with the Chief Commissioner of Police, representatives of the prisons, FMMC,
the RYC, and the Departmental Head of the Commission for Child Development ; and
• a meeting with the Leader of the “Mouvement Républicain” and members of the
Rodrigues Regional Assembly.

The OC was informed upon her arrival in Rodrigues of an alleged case of sexual assault of
an 11-year-old girl by an 11-year-old boy at the FMMC. This case was raised in most of the
abovementioned meetings to construct a better understanding of the circumstances around
this incident and make suitable recommendations within the context of respecting the rights
of all children, regardless of whether they were victims or perpetrators.
6.5.2.2 Provisions of international treaties related to children’s rights in cases of detention
The UNCRC, the Riyadh Guidelines, the Beijing Rules, the Havana Rules and expert
recommendationsfrom the Committee on the Rights of the Child refer to a number of provisions
regarding detention of children. Some of these are quoted as follows:
“[...] the arrest, detention or imprisonment of a child shall be in conformity with the law and
shall be used only as a measure of last resort[...]” (UNCRC, 1989, Article 37(b));
“[...] in particular, every child deprived of liberty shall be separated from adults unless it
is considered in the child’s best interest not to do so and shall have the right to maintain
contact with his or her family through correspondence and visits, save in exceptional
circumstances”(UNCRC, 1989, Article 37(c));
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“Whenever possible, detention pending trial shall be replaced by alternative measures, such
as close supervision, intensive care or placement with a family or in an educational setting or
home.” (Beijing Rules, 1985, Part 2, Section 13.2); and
“Juveniles who are detained under arrest or awaiting trial (“untried”) are presumed innocent
and shall be treated as such. Detention before trial shall be avoided to the extent possible and
limited to exceptional circumstances.Therefore, all efforts shall be made to apply alternative
measures. When preventive detention is nevertheless used, juvenile courts and investigative
bodies shall give the highest priority to the most expeditious processing of such cases to
ensure the shortest possible duration of detention. Untried detainees should be separated
from convicted juveniles.” (Havana Rules, 1990, Article 17).
Member States are bound to follow these provisions. However, the OC found from a situational
assessment of the aforementioned sexual assault case that these international guidelines
had not been taken into consideration whilst detaining the ‘alleged child perpetrator’. The
fact that the relevant authorities sought guidance and assistance from the OCO on the matter
indicated that all stakeholders involved in this case were not adequately equipped to handle
the situation. The OCO’s findings are presented in the following sub-section.
6.5.2.3 Findings from the OCO’s assessment
Some areas of concern clearly stood out mainly in relation to the poor environmental condition
and lack of support services provided to the detained child, the lack of legal awareness
amongst relevant authorities and breach of the victim’s privacy. Firstly, the OCO took note
of the unconducive environment of the Detention Centre, especially in terms of lack of
cleanliness and activities for the child such as watching television. The child looked untidy,
idle and confused. He had not received any visit from his parents or any representative from
FMMC. There was also no psychological support in place for him whilst in detention.
Secondly, as per the records of the Grande Montagne Police Station, the child’s parents had
in fact not been informed of his detention. This confirmed non-compliance to Section 9(3) of
the Juvenile Offenders Act 1935 which stipulates that:
“Where any person apparently below the age of 18 is apprehended, the police officer
in charge of the Station to which that person is brought shall, immediately, take all
reasonable steps to inform his parent or guardian of his apprehension and the place
where he may be seen by the parent or guardian”
In the present case, the CDU was acting as the child’s guardian and was also the witness
who had reported the case to the Police Station. Therefore, they had the responsibility of
informing the child’s parents of the detention, which had not happened. In addition, officers
of the FMMC were unaware of the child’s right regarding visits from his parent or guardian.
Thirdly, the alleged child victim was not protected from exposure to the media. The case was
extensively discussed in the media to the detriment of the child’s confidentiality and impact
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on her psychological health. Cubicle facilities at the hospital to ensure the child’s privacy
were not available. There was also a lack of clarity in how the media portrayed this incident
based on limited information. The boy had actually exhibited sexualised behaviour towards
the girl and had not engaged in any sexual intercourse with her.
6.5.2.4 Recommendations
The above findings led the OC to formulate some recommendations that could address the
shortcomings she noted in the overall management of the alleged case by the FMMC and
the relevant authorities. They could also be applied to any future handling of similar cases.
These are presented below:
1. Improving safety in the residential care environment: Security measures at the FMMC
should be improved. Children should not be left unattended.It is also advised that,
as a precautionary measure, girls and boys should be living in separate sections
in residential care. They should only interact in communal spaces under staff’s
supervision.
2. Improving access to psychological support: Clinical Psychologists should be attached
to the FMMC. On arrival, children should be comprehensively assessed and provided
with an individualised care plan.The psychologists should devise meaningful individual
and group activities for children based on their age-appropriate needs.
3. R
 aising awareness on children’s juvenile justice rights and preventing their violation: A
clear distinction should be made between ‘sexual assault’, which is a criminal offence,
and ‘sexualised behaviour’. The police department, carers and parents should be
sensitised on the difference. Moreover, children charged with an offence should be
informed of their right to silence and their right to free legal advice from a duty solicitor.
In the spirit of good governance, a stakeholders’ meeting should be held every two
to three months at the office of the Commissioner of Police to review strategies and
changes in view of the common agenda on the protection of children’s rights.
4. M
 aintaining case confidentiality and assessing media’s involvement: Confidentiality
regarding cases involving children should be maintained at all times. Responsible
journalism should be promoted and sensationalism should be discouraged.
Information should be verified before publication. The consequences of disseminating
any information in the public domain about a child’s life should be carefully assessed
in terms of the latter’s health, development and future opportunities.
5. P
 romoting family-focused approaches: The foster care system should be encouraged
so that children removed from their biological families could be supported in a familylike environment. The Commission should propose educational and rehabilitation
programmes to combat factors such as alcoholism and drug misuse that threaten
family systems and child development.
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6. Improving resource capacity in children’s services: It is recommended that the CDU
personnel should be reinforced. A car should be made available to the CDU staff to
speed up the pace of work.
6.5.3 Visit of 8-9 March 2017
6.5.3.1 Purpose and overview of the visit
The specific objectives of this two-day visit were to look into complaints received from the
FMMC and to initiate preparatory work regarding three workshops scheduled between the 1st
and 4thApril by the OCO. The activities covered during this mission included visits to FMMC
and the “Centre de Formation Agricole Frère Rémy” and meetings with the Magistrate for
Rodrigues and the Commissioner responsible for Children.
6.5.3.2 Observations made by the OC and follow-up actions
Similar to her previous visits, the OC observed that the FMMC was being managed by three
Sisters with the support of six domestic workers who were responsible to cook, clean, wash
and look after the children. The age range of the resident children was from 2 to 19 years
old. However, she noted that the children were often left unattended and some were in their
school uniforms and barefoot. The FMMC had a big yard but unfortunately there were no
playground facilities for the children.
The children told the OC that their undergarments were usually lost or stolen. They also did
not have any phone contact with their parents. One domestic worker complained that she
was employed on a two-year contract for only household tasks, but had been forced to look
after the children as well.
The OC had a meeting with one of the staff with regards to the concerns raised by children and
staff. They discussed and agreed on some recommendations to redress these shortcomings.
The OC also took note of the services offered by the “Centre de Formation Agricole Frère Rémy”.
The visit ended with a fruitful meeting between the Commissioner responsible for Children
and the OC. They discussed the three workshops scheduled for April 2017: a residential
workshop for children at the Cotton Bay Hotel; a workshop with Police Officers at the Family
Integrated Centre; and a workshop with 250 students of Grade 10 from seven colleges that
would be held at the Leisure Centre in Rodrigues.The Magistrate was also invited and briefed
about these workshops. In addition, the OC also shared her observations on FMMC with the
Commissioner. The latter informed her about a forthcoming project for an Integrated Family
Centre which would aim at facilitating the reintegration of children with their parents.
6.5.4 Visit of 31 March-5 April 2017
This mission was dedicated to carrying out the workshops initiated by the OCO’s visit of 8-9
March 2017.
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6.5.4.1 Residential workshop for FMMC children
The principal objective of this workshop was to provide the children living at FMMC with an
opportunity to voice out their feelings and experiences in a child-friendly manner. They had
an interactive session with the OC who briefed them on both their rights and responsibilities,
the importance of decent behaviour, the right to have visits from their parents as well as
the possibility for children to phone the OCO whenever they want. The participants agreed
during the workshop that there was a culture of violence prevailing at the FMMC and that the
children hardly received visits from their parents.
The Deputy Chief Commissioner for Women and Children, Mrs Gaspard-Pierre Louis, also
interacted with the children and staff and listened to their concerns. She informed the OC
about difficulties the Commission is currently encountering such as shortage of human and
financial resources. Nonetheless, she remained determined to enhance service delivery.
Recreational activities were organised for the children throughout the residential workshop
including story-telling, swimming and access to the children’s playground.
6.5.4.2 Workshop with Police Officers
This workshop intended to raise awareness on compliance with the UNCRC when dealing
with children and to identify difficulties faced by Police Officers when attending to cases of
children who were in conflict with the law. The workshop consisted of an interactive discussion
with the OC, presentations by participants after a group work activity and vote of thanks at
the end from everyone present. The OC briefed participants on the pertinence of the Police
Force to collaborate with the relevant authorities so that the rights of children in conflict with
the law were promoted and protected. She also stressed on the fact that her Office’s main
responsibility was to ensure that children’s rights were not violated. The OC referred to the
2016 Annual Report of the OCO where she highlighted the motto “Less Court, More Care”.
Several issues pertaining to areas of improvement in the juvenile justice system emerged from the
group work activity. The participants showed awareness on the difficulties faced by Rodriguan children
when sent to RYC in Mauritius and the violation of children’s rights when they were placed in detention
centres. The participants advanced the need to set up an institution to cater for children who were
in conflict with the law and the enactment of a Juvenile Justice Bill. They wanted to be informed on
more effective ways of dealing with the issue of juvenile delinquency in Rodrigues. They pointed
out the need for capacity building of Police Officers to deal with children victim of sexual abuse. The
importance of providing support to parents and training to social workers were also flagged up.
6.5.4.3 Workshop on Bullying
The specific objective of this workshop was to raise awareness on the issue of bullying amongst
the student population in Rodrigues and to understand its far reaching consequences on the
psyche of victims. About 250 students from different secondary schools were present. First,
the Commissioner for Child Development spoke mainly about the rights and responsibilities of
children as well as those of their parents. Afterwards, the OC elaborated on the various types
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of bullying through role plays and discussed examples of lived experiences of some Mauritian
children. This was followed by some participants talking about their own experiences of bullying.
Following the viewing of a film on the issue of bullying, participants could understand better
the long-term adverse effects of the problem. Students as well as teachers expressed their
satisfaction and recognition to the OC for enlightening them on the subject matter and
requested for more workshops in this regard. Existing support systems and new proposals
on managing bullying were also brought forward in the workshop. For instance, children who
were victim of bullying could seek support from the Family Centre at Malabar. Rectors and
teachers were advised to request the services of a Social Worker who would be tasked to
assist children in need of psychological support. It was decided that similar workshops would
be organised for students of primary schools. Participants were made aware of the OCO’s
mandate as well as the role of the OC in ensuring the respect of the rights of all children.
6.5.5 Visit of 23-24 May 2017
This brief mission was undertaken by two OCO officers as a follow up to the workshop on
bullying. The overall objective was to sustain the awareness raising campaign on bullying
among the Rodriguan student population. Awareness raising sessions were conducted at
Pistache, Grande Montagne, Marechal and Terre Rouge Colleges. Discussions with teachers
and students on preventive measures against bullying were facilitated by the OCO officers.

6.6 Conclusion
Over these five missions to Rodrigues, it is important to highlight the commitment and
determination demonstrated by the Commissioner responsible for Children during the various
meetings with the OC and workshops organised. The OCO suggested that the following
recommendations could add value to the various policies, programmes and measures
already being implemented by the Government of Rodrigues:
• An
 agreement or Memorandum of Understanding (MOU) could be reached between
the Ministry of Gender Equality, Child Development and Family Welfare and the
Commission for Child Development. This document should aim at enlisting the services
of Psychologists, professionals and experts who would work with vulnerable children,
young people and their families. This could improve access to both short-term and
long-term services in supporting the children and their families to manage distress.
• The setting up of a Family Council, instead of a Children’s Council, could be envisaged
in order to empower parents and children on the latter’s rights and responsibilities.
• Capacity building programmes for officers, stakeholders and NGOs on the UNCRC
and other issues related to children’s rights would contribute significantly in addressing
various problems faced by Rodriguan children.
The implementation of the above recommendations could, undoubtedly, not only enhance
service delivery but also ensure that children are empowered in order to fully enjoy their
fundamental rights.
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Handling of cases at the Ombudsperson for Children’s Office
7.1 Introduction
This chapter summarises cases/complaints that were dealt with by the Ombudsperson for
Children’s Office (OCO) during the period July 2016 to June 2017. It outlines the approach
that was used to look into the complaints and also includes appropriate recommendations.
As stipulated in Sections 6 and 7 of the Ombudsperson for Children Act (OCA) 2003,
investigations constitute one of the core functions of the OC. The latter can initiate an
investigation on her own motion and/or carry out an inquiry in response to complaints
made by the public.
As mentioned in the OCO’s 2015/2016 Annual Report, a ‘smart power’ (a term coined by
Joseph Nye) approach is used in investigations, which signifies a skilful combination of
hard power and soft power (Wilson, 2008). The OCO strategically employs ‘smart power’ to
explore the movement of systemic change through an investigative process. For instance,
a single case can detect the gaps in any given system/mechanism; thereby extending the
scope of the OC’s intervention from a micro to a macro level. The ultimate aim of investigative
procedures is to make recommendations to relevant authorities in order to promote the best
interests of children.
Lately, an increase in the number and the complexity of complaints has been registered.
These could be potential outcomes of increased sensitisation campaigns and proactive
initiatives carried out by the OCO. Other factors that have contributed to the OCO’s visibility
have been the support of the media, an enhanced networking with institutions dealing with
children as well as an increased community support and regular field visits by the team of
investigators.

7.2 Violation of children’s rights and investigation procedures
The OCO investigate into cases where the rights of a child have been violated. Complaints at
the OCO can only be lodged when institutions dealing with children have faltered or failed in
providing appropriate support. The following are a few examples:
• the Ministry of Education and Human Resources, Tertiary Education and Scientific
Research (MEHRTESR) failing to take actions in a case whereby a teacher was
inflicting corporal and/or humiliating punishment on a child;
• the Child Development Unit (CDU) failing to take actions to protect a child from abuse
or neglect;
• a child being discriminated in a swimming club;
• an outdated legislation which does not take into account,or is in conflict with,the
interests of children;
• police arresting and torturing a child; or
• hospital staff unwilling to treat a child with disability.
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7.2.1 Guiding principles for investigations
Investigations are carried out in
• an independent and impartial manner;
• a non-discriminatory way;
• the best interests of the child;
• confidentiality and transparency; and
• consideration of the child’s opinion according to his/her age and maturity.
According to Section 7 (4) of the OCA, the OC does not investigate into cases which are
pending before Court.
7.2.2 Determining the scope of the investigation
Any case begins with a preliminary investigation which determines whether a full
investigation is warranted or whether the case can quickly be resolved. A full investigation
consists of requesting case file records and documents from the Court, various Ministries
and institutions dealing with children. The Investigators then conduct interviews with key
people, carry out field visits and write their reports. In certain cases, the OC’s intervention
is required to carry out mediation, review the report of findings and align it with existing
policies. The OC also submits special reports to authorities whenever necessary and makes
recommendations to appropriate bodies.
7.2.3 Monitoring and Evaluation
Follow up of complaints, including remedial actions undertaken, forms an integral component
of the work of the OC. It is equally important for the OC to ensure that regular visits as well
as spot checks are effected to Residential Care Institutions (RCIs) and Rehabilitation Youth
Centres (RYCs) to assess the effectiveness of the rehabilitative services. Depending on the
complexity of the complaint, the OC demands a feedback on progress of the remedial actions
within a timeframe of one week to three months.
7.2.4 Training of investigators
The OC recognises fully the pertinence of training for the investigators and the added value
that capacity building would bring to her Office. She, therefore, arranges both local and
international training for the personnel which undoubtedly improve their investigative skills.
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7.3 Cases handled by the OCO in 2016-2017
Table 20. Cases dealt with during the period from 01 July 2016 to 30 June 2017
Case Status

Number

Percentage (%)

290

84

Cases in Progress

5

1

Cases Awaiting Report

51

15

Total

346

100

Cases Closed

As shown in Table 20, out of the 346 complaints registered and investigated from 01 July
2016 to 30 June 2017, the OCO successfully resolved and closed 290 cases (84%). Some
cases (15%) are still awaiting reports from various institutions and the remaining 1% of cases
are in progress.
The OCO registers complaints from people and organisations from a vast range of
backgrounds. Table 21 provides a breakdown of these profiles for the reporting year
2016/2017.
Table 21.Profile of complainants from 01 July 2016 to 30 June 2017
Complainant

Number

Mother

113

Father

84

Anonymous

35

Grandparents

26

Education professionals

15

Ministries / Departments

13

Media

1

Relatives / Friends

25

Child

4
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Medical social workers

11

NGO

9

Neighbours

10

Total

346

Furthermore, the types of complaints vary from basic school problems to complex societal
issues including severe abuse, neglect and poverty, which are showcased in Table 22.It is
to be noted that many of these complaints emanate from educational institutions followed by
family-related complaints.
Table 22.Types of Complaints
Types of Complaints

Number of cases

School Problems/Transfer/Admission/Transport/Infrastructure

64

Corporal Punishment/Harassment/Verbal Abuse by Personnel at
School/Bullying/Violence/Assault at School

58

Child Neglect

36

Family Conflict/Custody/Right of Access

51

Institutional Abuse and Neglect/Police brutality

18

Sexual Abuse and Harassment

29

Behavioural Problems

20

Poverty – lack of means/Social Aid/Lack of school materials

16

Physical Violence in family/Domestic Violence

22

Children with Disabilities/Social Aid

8

School Absenteeism/Drop out

8

Suicidal Tendencies

2

Prostitution/Child Trafficking

4
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Child Abduction

2

Drug Abuse

4

Sale of cigarettes and alcoholic drinks to minors

2

Adoption

1

Tardy Declaration

1

TOTAL

346

Overall, in comparison to the reporting year 2015/2016, there was a 44% increase in the
number of cases received at the OCO, as shown in Table 23 below.
Table 23.Number of cases received at the OCO over the last two reporting years
Reporting year

2015/2016

2016/2017

Number of cases received at the Ombudsperson
for Children’s Office

241

346

This notable rise in registered cases may be explained by the possibility of an increase in
awareness campaigns organised by the OCO and an increased in the number of people
coming forward to denounce violation of children’s rights.
Over the course of 2016/2017, the OCO carried out more than 125 field visits for investigation
purposes to assess particular matters concerning a child or a group of children. The majority
of field visits, which were at times ‘surprise visits’, were made in educational institutions.
These enabled investigators to
• observe children in their educational setting;
• quickly obtain information from children and relevant people;
• give advice or take prompt actions, as necessary; and
• establish contact with headteachers, rectors, professionals working with children
and/or students,thereby improving their awareness of the role of the OCO.

7.4 Summary of some case examples handled by the OCO
Any case referred to the OCO are assessed and evaluated in line with the provisions of
the United Nations Convention on the Rights of the Child (UNCRC, 1989). Extracts of some
relevant articles are given as follows:
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State Parties should ensure to have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair hearing according to law,
in the presence of legal or other appropriate assistance and, unless it is considered not
to be in the best interest of the child, in particular, taking into account his or her age or
situation, his or her parents or legal guardians. (Article 40(2)(b)(iii))
In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the
best interests of the child shall be a primary consideration. (Article 3)
States Parties shall use their best efforts to ensure recognition of the principle that both
parents have common responsibilities for the upbringing and development of the child.
Parents or, as the case may be, legal guardians, have the primary responsibility for the
upbringing and development of the child. The best interests of the child will be their
basic concern. (Article 18)
States Parties recognize the right of every child to a standard of living adequate for the
child’s physical, mental, spiritual, moral and social development. (Article 27)
States Parties undertake to protect the child from all forms of sexual exploitation and
sexual abuse. (Article 34)
The following are summaries of some selected cases of various nature from complainants of
different backgrounds that have been registered and handled by the OCO for the reporting
year 2016/2017.
7.4.1 Do grandparents have rights of access to their grandchildren?
Close family members (grandparents) have often been let down by their kins and have been
prevented from meeting their grandchildren. The importance of having grandparents around
children and interacting with each other is often undermined.
(i) Nature of the complaints
First case: A grandmother complained that she has been taking care of her grandson for
several years but as soon as her daughter decided to give another chance to her marriage
and moved to stay with her husband, she took along her son, leaving the grandmother in
absolute grief and torment. The daughter stopped sending her son to visit his grandmother.
Subsequently, the child’s behaviour changed and his performance at school dropped.
Second case: Two grandparents complained that due to the prevailing Court battle between
their son and his ex-wife, they were unable to meet their grandsons as their mother who had
their custody, refused categorically to send her children to their place. The grandparents
were profoundly affected by this separation.
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(ii) Action taken by the OCO
A mediation between both parties, i.e. the parents and grandparents, was carried out. The
investigator listened to what the children had to say. In both cases, parents were counselled
on the importance of grandparents in the life of children. They were also advised to resolve
any issues with the grandparents through dialogues within the family. The parents were
requested to allow the grandparents to meet their grandchildren.
(iii) Outcome
Mediation was successful. Although the meeting entailed certain conditions, the grandparents
were able to meet their grandchildren in both cases.
(iv) General comment
The importance of grandparents in the lives of children cannot be denied. They can contribute
positively to the emotional stability of their grandchildren. It must also be remembered that
the task of raising children is not restricted to the parents.
In June 2007, the Law Reform Commission proposed that the Code Civil Mauricien be
amended to make provision for a child to have the right to entertain relationship with his or
her grandparents and other ascendants.
The OC wishes to highlight that in December 2007, the Code Civil Mauricien has been
amended by Act 24 of 2007 to make provision for the above proposal. Article 371-4. of the
Code Civil Mauricien stipulates: “L’enfant a le droit d’entretenir des relations personnelles
avec ses ascendants. Seul l’intérêt de l’enfant peut faire obstacle à l’exercice de ce droit. Si
tel est l’intérêt de l’enfant, la Cour Suprême fixe les modalités des relations entre l’enfant et
un tiers, parent ou non.”
7.4.2 Children suffering from family conflict
(i) Nature of the complaint
A father claimed that his two children were neglected by their mother who was granted the custody
of the children by the Court. The father complained that his rights, as a father, were not being
respected. He called at the OCO on 9 June 2015 to complain that no appropriate action was
taken by authorities to protect and assist his two children. His divorce case was pending before
the Family Court and his spouse was granted provisional custody of the children. He added that
the children were left on their own with the elder child having to take care of his little sister.
(ii) Action taken
Although the case of divorce was pending before the Family Court, the CDU was contacted
to get a report on the situation of the two children. The OCO was informed that:
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• the mother was granted custody of the children and that the father had ‘droit de visite
et d’hébergement’;
• the children were being seen by the Psychologist of the CDU; and
• the father was quite aggressive.
In line with Section 7(4) of the OCA 2003, the case was set aside as the matter was pending
before Court.The father called back at the OCO in July 2015. He stated that the case in Court
has been withdrawn as both parties were not present in Court for the hearing. He claimed
that his rights as a father were not being respected. The mother had moved to a new location
and he did not know the address. He showed photographs of his youngest child’s nails,
alleging that the latter was being neglected.
In July 2015, the OCO contacted the CDU and obtained the new address of the mother who
was convened. However, she did not attend to the convocation. In November 2015, the CDU
was requested to submit a report on the status of the children. The mother then called at OCO
in February 2016 alleging that her ex-husband was harassing her and would often come to
her house to insult her. The children were scared.
Following the call from the mother, the OC carried out mediation work. The parents and the
children including the eldest child who was then of adult age, came to the office. The eldest
daughter complained that her father regularly sent her indecent SMS. The case was reported
to the police station of Albion. She also stated that her mother had been victim of domestic
violence for several years. The father’s main concern was the alleged ill-treatment of the
younger children by their mother. As far as the mother was concerned, she stated that the
father did not abide by the Court Order nor did he pay any monthly alimony. At the end of the
mediation, both parties were reminded that they should respect the Court Order. Otherwise
they had to go to Court to request a Variation Order.
The report of the CDU was submitted in June 2016. It was reported that the children were not
neglected and that they were well taken care of by the mother. They attended school regularly.
The root of the problem was the ‘droit de visite et d’hébèrgement’. The children were being
monitored by the Psychologist of the CDU.
In January 2017, the mother called at the OCO to complain that she could not send her youngest
daughter to school as the father had kept all her school materials with him. The mother also
added that despite the Protection Order, the father regularly came to her house to abuse and
beat her. The OCO contacted the CDU and was informed that relevant actions had already
been taken to provide assistance to the children.In March 2017, the father took his son, aged
16 years, to the OCO. The latter reported that his mother prevented him from seeing his father.
He stated that his father was no more violent and that, henceforth, he would like to live with his
father. The mother also called at OCO to complain that the father was not compliant with the
Court Order and that her son had now moved to his father’s place without her consent.
On several occasions, the father called at the OCO. He was very aggressive and rude
towards the staff. The OCO convened the mother who was informed that she should respect
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the Court Order and let the father exercise his rights freely on the days and time decided by
the Court.The father was also requested to do the same and he should only have access to
the children on the days and time granted by the Court.
(iii) Outcome
The case was closed by the OCO. The children were still being seen by a Psychologist of the
CDU. This problem could only be resolved in a Court.
(iv) General comments
At the OCO, there are cases which cannot be closed within 90 days because relevant parties
keep calling at the office with new complaints. It has been observed that complainants tend
to rely on the Officers to solve all problems regarding their children and very often their own
interpersonal relationships. The powers and functions of the OC are defined in the OCA
2003. The OC intervenes in cases of violation of the rights of a child. She investigates into
such cases and may carry out mediation between the parties. However, if the parties do not
respect the outcome of the mediation, they must resort to the Family Court.
7.4.3 Alleged religious child marriage without the consent of the groom’s parents
(i) Nature of complaint
The Ombudsperson for Children’s Office was referred a case by the BPM of a religious
marriage between two minors of 16 and 17 years respectively without the consent of the
groom’s father. The religious marriage was celebrated and recorded on a religious marriage
certificate in line with section 30(a) of the Civil Status Act 1981 as amended.
(ii) Action taken
The responsible parties of both children were convened at the Ombudsperson for Children’s
Office on different dates. The girl’s elder sister stated that she organised the wedding
ceremony. With regards to the boy’s parent, his mother stated that despite her reservations
at the time of the ceremony, she welcomed the two children in her family. But as they are still
young, the girls would stay at a grand parent’s place next to her house.
We also listened to both children separately, specially to ensure if the girl is well treated. The
latter declared that everyone is caring at the boy’s place. She would join a vocational institute
in the next intake. The boy would join the family business.
In the course of the investigation it was found that the religious marriage certificate was
not properly filled. The date of birth of the children were missing. This office contacted
the Religious Authority concerned to inquire about the incomplete certificate. We were also
informed by the said authority that according to the religious rites for this marriage the consent
of the boy’s father was not required.
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(ii) Outcome
The religious authority submitted a duly filled marriage certificate. The priest who celebrated
the marriage was requested to offer explanations for the incomplete certificate.
(iii) Recommendation
1 T
 he religious authorities mandated by law to carry out religious marriage should be
more vigilant in cases of marriage of young people of 16 to 18 years old. They should
ensure that children of 16 and 17 years are not forced into marriage and that their
best interests are being given due consideration.
2 H
 owever, in the best interests of children, the Ombudsperson for Children recommends
that children of 16 and 17 years old should not get married and should be kept in an
educational or vocational setting.
3 G
 overnment should ratify the SADC Protocol on Gender and Development which stipulates
in Article 8(2)(a) that ‘no person under the age of 18 shall marry, unless otherwise specified
by law, which takes into account the best interests and welfare of the child’.
7.4.4 Conduct of an Educator at a Secondary School
(i) Nature of the complaint
The OCO received a series of email complaints from parents and students of a Secondary School
against a teacher who allegedly used abusive and very unpleasant language, and displayed
a perverted, sexualised and vicious attitude towards the students of the said school. Some
claimed that he was a ‘sexual predator’ and particularly used foul language in front of students
and female staff. Others reported seeing him several times flirting with students or touching them
inappropriately. The pupils and parents requested immediate action to transfer the Educator.
(ii) Findings of the investigation
Many of the students who complained were depressed and desperate.They did not seem
motivated to go to school. All these issues were obviously having a negative impact on the
children’s rights to good health, good environment, development, education and safety.
(iii) Action taken
The OC convened the teacher to the office. The latter denied all allegations made against him.
He even stated that he was innocent and believed that a colleague might have wanted to frame
him.The OC and an investigator afterwards made a surprise visit to the secondary school. The
Rector and a group of students were interviewed. The OC apprised the Ministry of Education
and Human Ressources, Tertiary Education and Scientific Research (MEHTESR) of the matter.
The officers of the Quality Assurance Division (QUAD) of the MEHRTESR intervened.
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(iv) Outcome
The Educator has been transferred to another school by the MEHRTESR.
7.4.5 Mother denied access to her two children
(i) Nature of complaint
A mother of two children complained to the Ombudsperson for Children that following her
separation, with her ex-husband, she is being denied access to her children. She reported
that the Family Court granted her the following in a judgement dated September 2013:
• provisional decree of divorce ‘aux torts partagés des époux’;
• the rights of visit on alternate Saturdays from 14:00 to 17:00; and
• the permission to see the children at school, but without disturbing them during
classes.
She was also ordered to pay an alimony of 1000 MUR per month for the upkeep of the
children. The mother had to arrange with the Probation Office to exert her right of visit.
However, in the presence of a Senior Probation Officer, the children refused to meet their
mother. But, several months later, the mother learnt that the elder child has changed her
mind on meeting her. So she requested the Ombudsperson for Children to contact the
children and the father so that she may meet the children on a regular basis.
(ii) Action taken
The Ombudsperson for Children conveyed both parties for a mediation. After hearing the
parents and the children, it was agreed that the mother would meet her two children in a
government institution on Saturdays from 14:00 to 17:00.
(iii) Outcome
Mediation was successful. The mother phoned to inform that she has been able to meet her
children in a good atmosphere.
(iv) Recommendation
In case of divorce, children should have access to both parents except in cases where, in
the best interest of the child, such contacts would be detrimental to the child’s well-being.
It should be the duty of both parents to encourage children to develop a respectful attitude
towards the other parent.
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7.4.6 Case of a child sexually abused at the age of 11 years
(i) Nature of the complaint
A foreign child was allegedly raped and sodomised several times at the age of 11 by a
31-year-old man when she was on holidays in Mauritius in 2011. After this incident, the child
was depressed and attempted suicide several times. The parents of the now 17-year-old
child became aware of this situation two years after the incident when their daughter had
made her first suicide attempt at the age of 13 years in 2013.Despite the intervention of
several institutions, the perpetrator had not been brought to justice yet.
Accompanied by her parents, the child gave a police statement in her country of origin.
The pictures of the perpetrator were sent to the police station for further investigation. The
child was also examined by a Gynaecologist at the hospital to establish whether the child
had been sexually abused. The child was also assessed by a Psychologist for behavioural
problems.
A criminal investigation was initiated by the police in 2014. However, as the perpetrator was a resident
of Mauritius, he could not be heard abroad. He had to be heard by the Mauritian authorities. The
Commission abroad anticipated to interrogate the perpetrator and obtained the criminal records of
the latter in Mauritius.In 2016, the relevant local authority abandoned the case without any response.
The parents and the child did not give up and came back to Mauritius. They still believed that the
perpetrator should be convicted. The child was still depressed and made another suicide attempt
while in Mauritius in 2017. The future of this child was at stake and no actions had been taken by
authorities to convict the perpetrator. The OCO urgently intervened due to the gravity of the situation.
(ii) Action taken
The OC spoke to the Police and advised them to investigate into the case urgently.A letter
was also sent to the Commissioner of Police requesting the current status of the investigations
in Mauritius and also to expedite all procedures before the parents and the child returned
abroad.
The child and the father were convened to the OCO to reassure them that the investigation
was ongoing.
(iv) Outcome
Even though the investigation was ongoing, there have been positive responses from
concerned authorities in Mauritius.The Commissioner of Police informed the OC that enquiry
into the case was complete and that the draft report had been sent to the Chief Prosecutor’s
Office for vetting prior to being forwarded to the DPP’s Office for a decision. The concerned
authorities were taking appropriate actions to convict the perpetrator.
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7.4.7 Case of a child with disability deprived of a helper at school
(i) Nature of the complaint
A 9-year old Grade 3 primary school student suffering from impaired communication and
social skills and attention deficit syndrome had not been attending school for several weeks
and stayed at home because he was being deprived of the right to be assisted by a helper
for his daily classroom needs. The father informed the OC that he already had the approval
from the Ministry of Education, Human Resources, Tertiary Education and Scientific Research
(MEHRTESR) to have a helper to assist his child in class. The Headmaster and the class
teacher had expressed no objection to this. With this special assistance in place, the child
could understand the explanation and instructions from the teacher as well as communicate
and socialise with classmates. The father added that the child was happy. He had done his
first term exams and scored above average.
However, circumstances worsened, whereby the Deputy Headmistress was allegedly placing
undue conditions with regards to the helper’s assistance to the child. On the first day of the
second term, the helper informed the father that the Deputy Headmistress had asked him
to leave the class. Upon inquiry, the father was informed that the previous Headmaster had
been transferred and that he had been replaced by the Deputy Headmistress. The latter
was at the time also replacing the child’s class teacher who was on a three-week vacation.
The then Acting Headmistress insisted that the helper could not stay in class while she was
teaching. Left without support, the child was taken home.
The father told the OC that the previous Headmaster requested him to come over to meet the
Inspector. It was affirmed in this meeting that the helper could not stay with the child in class,
but this could be re-instated once the class teacher was back from holidays.
After three weeks of no schooling, the father went back to school with the helper.The class
teacher was back from holidays and had no objection with having the helper in the class. The
Acting Headmistress however once again ordered the helper to leave the class. The child
was upset with the whole situation and, to avoid further distress to him, he was again brought
home early.
(ii) Findings of the investigation
The rights of the child to education were being violated in terms of the following:
• The child had missed school for several weeks.
• The child faced discrimination by the school management.
• The situation led the child to be upset and distressed.
(iii) Action taken
An investigator spoke to the Acting Headmistress who stated that there was no written
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agreement to allow the helper to remain in the class. The helper was allowed in class by
the former Headmaster only because the Class Teacher had expressed no objection. It
was noted that the Acting Headmistress attended that class only 50 minutes daily.The other
teachers looked after the class when they were free. The class consisted of only 7 pupils.
A letter was sent to the MEHRTESR asking for them to intervene so that the child could
resume school as soon as possible and requesting a report on actions taken regarding the
case. The OCO contacted the Officer-in-Charge of the Special Educational Needs (SEN)
Unit. The latter stated that the Ministry could not understand why the Acting Headmistress
refused to allow the child’s helper in class. He said he would send an Inspector to the school
to look into the matter.
Another letter was despatched to the MEHRTESR requesting the Ministry to intervene urgently
so that the child could reintegrate school at the earliest and enjoy his right to education. The
OC requested a report on the matter.
The OC effected a surprise visit to the primary school and she spoke to the Permanent
Secretary of the MEHRTESR for immediate actions to be taken.
(iv) Outcome
Following the OC’s intervention in the case, the child is receiving the assistance of a helper
in school and is reportedly faring well.
(v) Recommendations
New strategy and policy have to be introduced with regards to helper’s assistance to a child
with mild disability at school. This policy should be made mandatory for every educational
institution where children with mild disabilities are admitted. The management of such schools
should encourage and support those children in need.
7.4.8 Case of corporal punishment at a school
(i) Nature of the complaint
A child was beaten by his school teacher and a police case was lodged. This act of corporal
punishment on this child was condemned by many parents whose children attended that
particular school.A group of parents of Grade One students wrote a letter to the OC, expressing
their concern about the prevailing situation at this school.The parent’s main concern was that
the lady teacher was a very bad example for the children. She inflicted corporal punishment
and verbal abuse to the children since the very first week of schooling, which resulted in
the children feeling traumatised and unwilling to attend school. It was also reported that the
teacher was always late in the morning and always busy on the phone.
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The parents discussed the above issues with the Headmaster and the Deputy Headmaster,
but no actions were taken by them. The parents then decided to report the case to the OCO.
(ii) Action taken
The OC accompanied by an investigator effected a surprise visit to the school. The children
of Grade One were questioned by the OC and they stated that sometimes the lady teacher
beat them. They also added that the teacher beat one of the pupils on a daily basis in class.
The Headmaster of the School was convened at the OCO for interrogation.
(iii) Outcome
The teacher was, thereafter, transferred to another school by the MEHRTESR.
7.4.9 Advocating for the rights of students to good quality school infrastructure
(i) Introductory notes
Articles 28 and 29 of the UNCRC guarantee the right of all children in the world to education
without any form of discrimination.The Republic of Mauritius has ratified the UNCRC and has
taken the commitment to promote the rights of all Mauritian children, including their right to
education.
The 2016 policy document of the MEHRTESR on Nine-year Schooling highlights the fact that
government is fully committed to promote United Nations Sustainable Development Goal to
“ensure inclusive and equitable quality education and promote lifelong learning opportunities
for all”. The same policy document also acknowledges that “physical infrastructure is crucial”
to support the reform initiative in the educational sector. While the Nine-year Schooling policy
represents a great hope for all Mauritian children, at present some of them are being denied
good school infrastructure. For example, parents, teachers and students of Ramsoondar Prayag
SSS (RPSSS) have been very much concerned about defects in their school infrastructure
since 2012. The following sub-sections provide an account of the full investigation made by the
OCO which was submitted to the MEHRTESR for their consideration.
(ii) Their complaint
Students, parents and staff members at RPSSS complained that the school infrastructure was
in a dilapidated and neglected state, posing a serious safety hazard to the school community.
They believed that it was not worth repairing. Parents expressed anger and serious concerns
that their children were spending important years of their life in a school environment which
was not conducive to learning. Students repeatedly asked similar questions:
• “How can we achieve academically in such deplorable conditions?”
• “How can our teachers teach in conditions like these?”
• “Why is the school next to us so nice and our school so poorly maintained? This is not fair,
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Madam! Not fair! We feel suffocated.”
The students addressed the following letter to the OC:
It is with the last glimpse of hope that we, children of RPSSS, are relating to you. A 40-yearold school infrastructure that needs to be renovated. Budgeting, contracting, Independent
Review Panel, bidding, re-bidding, bit by bit, phase by phase, lack of funds, where are we
to be blamed? Why should we be the victims? If our poor parents are able to meet the ends
and provide us with the basic needs, then why is our system not able to give us the basic
needs of the school?
It is important to pay attention to what children have to say. No need to educate us about
basic hygiene for there may not be water supply to wash our hands after we pee or before we
eat our food. Poor mothers who woke up so early to pack our lunch nicely.
(iii) Conducting the investigation
Parents and students wrote to the OC to share important information about the difficult school
life at RPSSS. The OC queried the MEHRTESR and the Director of Secondary Education. She
visited the school premises on several occasions. She held meetings with staff, parents and
students. They all voiced their concerns freely to her. The OC also interviewed the Rector of
the school. All documents concerning the raised issues at RPSSS were reviewed.
(iv) Findings of the investigation
The problems related to school infrastructure at RPSSS dates back to 2012. Following
discussions with members of the Parent Teacher Association (PTA) and the staff, the then
Rector had proposed to use the existing playground to construct a new building consisting
of four wings. The Rector had highlighted that the new building can easily accommodate a
student population of over 1000 and had suggested that, once the construction of the new
building was completed, the pulling down of the old building could be undertaken. It was also
proposed that part of the area would be converted into a new playground with a gymnasium.
Surprisingly, these recommendations were never implemented and instead refurbishment
work was initiated in 2014!According to the school records, major renovation works were
meant to be completed before resumption of school in January 2015, but these were delayed.
The then Acting Rector wrote to the Director of Zone 1 of the MEHRTESR in January 2015 to
draw his attention to the fact that the “work [had] reached a stage which if left as it [was], will
be hazardous for staff and students”.
On 27 March 2015, the Acting Rector also informed the Director of Secondary Education and
Technical and Vocational Education and Training (TVET) about poor lighting and ventilation
in classrooms and staircases; cracks; leakages; broken and rusty window panes and doors;
students being deprived of the computer room; the disappointment of staff and pupils; and
insufficient non-teaching staff for cleaning of classrooms.
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About a month later on 27 April 2015, the Acting Rector wrote again to the Director of Zone
1. The salient points of her letter were as follows:
• T
 he physical state of the school was declining considerably. Windows and doors in
the classroom were in a rusty state. In some classrooms, complete window frames
were missing.
• T
 here was a lack of ventilation and poor lighting, and no power supply in classrooms.
There were damaged electrical sockets in some places exposing students to live
wires.
• T
 he Director of Zone 1 was reminded that the major renovation work was meant to
be completed before resumption of school in January 2015, but there were delays.
• The unfinished refurbishment posed environmental risks to the staff and students.
Eventually on 9 February 2016, a survey of the whole school was carried out. The following
main points were highlighted:
• T
 he old block constituting of 18 classrooms had missing window panes and window
frames in many areas. Rainwater glided its way into the rooms leading to accumulation
of water on the floor.
• O
 n rainy days, water accumulated on the floor of the Chemistry lab and the back of
classroom would be completely inaccessible.
• There were cracks in the drainage pipes running along the buildings.
Preliminary measures were taken to improve the situation. For instance, desks and chairs
were moved to the middle of the rooms; classrooms were cleaned; electrical devices and
components were unplugged from the circuit.
On February 11, 2016, the Acting Rector wrote back to the Director of Zone 1 that:
• Eighteen classrooms of the old block had been thoroughly cleaned.
• High pressure cleaning had been carried out in corridors which were covered with
mud.
• Stairs and connecting pathways from classroom blocks to science blocks had been
cleaned and were now safer to use.
• School was ready for resumption on 12 February 2016.

Unfortunately, due to heavy rainfall on 13 February 2016, water accumulation affected 80% of
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the school compound. Three classrooms were inaccessible and classrooms having missing
window panes had water inside. The Acting Rector drew the attention of the Director of
Zone that rainy weather might recur and worsen the school infrastructure. It was clear that
considerable rainfall would cause substantial damage to the overall school and its amenities.
(v) Visit of the OCO’s investigator to RPSSS on 19 February 2016 and follow up actions
The OCO’s investigator made the following list of observations on the environmental state of
the school during the course of this visit:
• There had been no regular maintenance of the school since 1985.
• The school was in ruins.
• Nine hundred children were exposed to safety hazards. The health and safety of
children as well as staff were being jeopardised. The school infrastructure was in dire
need of renovation.
• Windows and doors of classrooms had no glass panes and the frames were in rusty
state.
• There was no proper ventilation inthe classrooms which were also poorly lit.
• The students felt suffocated and sweaty in poorly ventilated and overcrowded classes.
• On the first floor, students were seated near the windows without glass panes which
exposed them to safety hazards.
• There were old ceiling fans in classrooms with damaged blades.
• There were damaged lighting fixtures in classes and the corridors.
• The whole electrical circuit appeared corrupted. Live wires from damaged electrical
sockets were exposed to rain, putting students to potential risk of electrocution.
• The corridors and stairs were dark and gloomy.
• After rainy weather, the landing was flooded with muddy water, rendering the floor
slippery.
• There was water leakage in different places including the gymnasium, the computer
laboratory and the chemistry/physics laboratory amongst others. Buckets were
placed in classrooms under the leakage spots.
• There were missing tiles on the floor, which posed risks of trips and falls.
• There appeared to be an unhygienic sewage system.
• Those conditions prompted the massive proliferation of pests such as flies, mosquitoes
and rats amongst others.
• The school yard was in a lamentable state. The ground was muddy with debris
everywhere.
• During heavy rainfall, the yard as well as classes was inundated, suggesting water
piping problems.
• Dead animals such as rats were brought by the heavy rainfall into the school yard.
• There were nests of wasps and birds hanging from the ceilings in classrooms.
• Broken furniture had been stacked in some classrooms.
The OC sent a letter to the MEHRTESR on 1 March 2016 regarding the above. A reply was
obtained on 16 March 2016 which informed her that major rehabilitation works of around
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MUR 68 million will be carried out at RPSSS. The project was however delayed on account
of a challenge by an aggrieved contractor. In the meantime, the contract was re-awarded to
another contractor.
Refurbishment work started on 8 March 2016. On 16 June 2016, members of the Parent
Teacher Association wrote to the OC expressing their appreciation that 18 classrooms of
the old block had been renovated. However, they also made several complaints about the
shortcomings pertaining to provisions for lighting and power supply in the classrooms. There
was still no proper drainage system. The school gymnasium was in a very poor state with
lack of ventilation, inadequate lighting and unsafe flooring. RPSSS offers Physical Education
at both ‘O’ and ‘A’ Levels. They have prominent candidates, but physical amenities remained
a major drawback. The PTA felt that the children’s physical and mental health were at stake
and grieved that, “our children are already losers in many senses; victims of discrimination
and unfairness”.
(vi) Latest news at RPSSS in 2017
The refurbishment works carried out in March 2016 resulted in the following changes in Block
B of RPSSS:
1. Replacement of all openings by new aluminium/metal openings.
2. All concealed rain water drainage pipes made inoperative.
3. Constructions of floor traps together with new rain water drainage pipes, and a
network of catch-pits, drainage pipes and soak aways.
4. The lowering of the surrounding ground level with respect to the level of the covered
link.
5. Treatment of expansion joints.
6. Concrete repairs and treatment of cracks and spalled concrete.
7. Replacement of existing waterproofing membrane.
8. Replacement of vinyl tiles by ceramic floor tiles.
9. Internal and external painting.
10. Cleaning and reinstatement of drains.
11. Replacement of all rainwater drainage pipes.
12. Removal of tarmac and provision of new tarmac to adequate slope.
13. Re-alignment of PVC pipes.
14. Topsoil grassing.
15. 
Replacement of all remaining uncompleted naco/metal openings by aluminium
openings.
16. Construction of a layby.
Despite these works, there were many remaining infrastructural problems at RPSSS such as
poor electrical setup and the students were still being educated in deplorable conditions.
Bids had been launched at zonal level for electrical installation works.
Tatty and dysfunctional structures are demotivating and demoralising for students and staff.
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The bad state of the building unfortunately may convey to students that nobody is bothered
about the environment in which they spend seven formative years of their life. It is difficult
to understand why since 2012 no major action had been taken to improve the learning
environment of students at RPSSS.
Nevertheless, the positive news was that the Government had decided to consider the
construction of another building to accommodate the school. The OC was informed in a
letter dated 16 March 2017 that arrangements were being made with the Ministry of Public
Infrastructure and Land Transport for a survey to be carried out. Although this was a wise
governmental decision, it was also very important to find interim ways to improve the
current learning experience of the students. The OC suggested that some students must be
transferred to another location urgently while others could attend school in the refurbished
wing. The OC reiterated that RPSSS had been facing the combined challenges of deteriorating
infrastructure and out of date design. These combined deficiencies clearly impaired the
quality of teaching and learning and contributed to safety problems for staff and students.
(vii) Recommendations
It is important that youngsters of our country are listened to without having to seek the support
of the media. They are rights’ holders and Article 12 of the UNCRC states that “States Parties
shall assure to the child who is capable of forming his or her own views the right to express
those views freely in all matters affecting the child, the views of the child being given due
weight in accordance with the age and maturity of the child.”
When adults are making decisions that affect children, children have the right to say what
they think should happen and have their opinions taken into account. This does not mean that
children can now tell their parents what to do.The UNCRC encourages adults to listen to the
opinions of children and involve them in decision-making. Article 12 does not interfere with
parents’ rights and responsibilities to express their views on matters affecting their children.
Moreover, the UNCRC recognises that the level of a child’s participation in decisions must
be appropriate to his/her maturity level. Children’s ability to form and express their opinions
develops with age and most adults will naturally give the views of teenagers more weight
than those of a pre-schooler, whether in family, legal or administrative decisions.
Participation enhances children’s self-esteem and promotes social harmony. In the case of
RPSSS, the students believed that they were listened to only when they spoke to the media.
Students staged a sit-in to protest about several issues related to poor school infrastructure.
The Rector sent a list of their grievances to the Zone Director and a group of students told the
OC, “Madam, aster zot bizin ekout nou, lagazet pou fatig zot latet”.
Such events prompt even more towards the need for a mechanism in all local primary and
secondary institutions whereby children have their say and are heard. Adults make decisions
that affect children. Children have the right to have their views taken into consideration.
Moreover, the infrastructure of all primary and secondary schools in Mauritius should be
regularly maintained. Good buildings make better schools. Without a healthy environment, a
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high quality provision of education cannot be achieved.

Conclusion
Good school infrastructure is a sine qua non condition for quality education. Numerous
international studies suggest that physical school infrastructure impact on children’s
academic performance. If we want students to be successful, we must provide them with
the necessary infrastructure that can enable their potential. All pre-primary, primary and
secondary schools in the Republic of Mauritius including Rodrigues and Agalega should be
well planned, spacious and functional, and should have pleasing architectural features (see
Appendix V).

7.5 Overall conclusion
This chapter aimed at providing some useful statistics on the numbers, types, range and
intensity of cases handled by the OCO over the reporting year 2016/2017. It gave some
insight on the scope and statutory procedures of investigations carried out by the OCO.
Mediation, evaluation, monitoring, training, ‘smart power’ and advocacy all within the spirit of
the UNCRC are key tools used by the OC and her team to deal with complaints. The rise in the
number of citizens coming forward to denounce violations of children’s rights is a promising
outcome of a potential improvement in the population’s understanding and awareness of
these rights. The OCO is motivated to pursue its mission and mandate to inform, promote,
protect and sensitise the people of the Republic of Mauritius on the rights and responsibilities
of all children.
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Appendix I :Summary of Residential Care Institutions in Mauritius and
Rodrigues as at 04 August 2017
NAME OF
INSTITUTION

AGE GROUP
(years old)

GENDER

TYPES OF
MANAGEMENT

NO OF
BEDS

NO OF
CHILDREN

1

Association des
Amis De Don Bosco

3 years -16
years

Male /
Female

NGO

30

30

2

Association pour
les Handicappés de
Malherbes

3 years- 17
years

Male /
Female

NGO

21

20

3

Centre
D’Education et de
Développement des
Enfants Mauriciens
(CEDEM)

6 years- 17
years

Male /
Female

NGO

28

28

4

Crèche Coeur
Immaculée de Marie

3 months – 5
years

Male /Female

NGO

24

24

5

Etoile du Berger

3 years- 16
years

Male /
Female

NGO

26

25

6

Fondation pour
L’enfance – Terre de
Paix

4 years- 18
years

Female /
Male

NGO

56

47

7

Foyer Monseigneur
Leen

5 years- 15
years

Female

NGO

25

21

8

Foyer Père Laval

5 years - 17
years

Male

NGO

36

33

9

Gayasingh Ashram

13 years- 16
years

Female

NGO

4

4

10

La Cigogne

1 month – 3
years

Male /
Female

NGO (Under
Management
Service
Contract)

14

14

11

L’Oiseau Du Paradis

15 years – 18
years

Male

NGO (Under
Management
Service
Contract)

20

9

SN

230

Annual Report 2016-2017

Appendix

TYPES OF
MANAGEMENT

NO OF
BEDS

NO OF
CHILDREN

Male /
Female

NGO

36

33

1 year – 17
years

Male /
Female

NGO

90

33

SOS Community

3 years – 17
years

Male /
Female

NGO

27

27

SOS Village for
Childre Bambous n

2 years – 18
years

Male /
Female

NGO

66

63

La Marguerite

2 months – 18
years

Female

NGO (Under
Management
Service
Contract)

27

27

Vedic Social
Organisation

14 years – 20
years

Female

NGO

24

23

15

L’Oasis Residential
Drop-In-Centre

7 months – 17
years

Female

NCC

32

24

16

Shelter La Colombe

1 year – 17
years

Male /
Female

NCC

61

55

16

647

540

SN

12

13

NAME OF
INSTITUTION

AGE GROUP
(years old)

GENDER

Shelter for Women
and Children in
Distress Trust Fund

7 years – 20
years

SOS Village for
Children
Beau-Bassin

14

TOTAL

Ombudsperson for Children’s Office

231

Appendix
Appendix I :Summary of Residential Care Institutions in Mauritius and
Rodrigues as at 04 August 2017
Rodrigues
SN

1

232

NAME OF
INSTITUTIONS

AGE GROUPS
(Years old)

GENDER

TYPES OF
MANAGEMENT

NO OF
BEDS

NO OF
CHILDREN

Foyer Marie
Madeleine de la
Croix

2 years – 21
years

Male /
Female

Commission for
Children

35

16
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Appendix II: Criteria set by the United Nations Committee on Economic, Social and
Cultural Rights
The United Nations Committee on Economic, Social and Cultural Rights (CESCR) underlined
that the right to adequate housing should not be interpreted narrowly. Rather, it should be
seen as the right to live somewhere in security, peace and dignity. The characteristics of the
right to adequate housing were clarified mainly in the Committee’s General Comment No.
4 (1991)i on the right to adequate housing. The Committee devised a list which suggested
elements that were required for any housing to be considered adequate (OHCHR, 2014)ii.
These were:
• Security of tenure: Housing is not adequate if its occupants do not have a degree
of tenure security which guarantees legal protection against forced evictions,
harassment and other threats.
• Availability of services, materials, facilities and infrastructure: Housing is not
adequate if its occupants do not have safe drinking water, adequate sanitation,
energy for cooking, heating, lighting, food storage or refuse disposal.
• Affordability: Housing is not adequate if its cost threatens or compromises the
occupants’ enjoyment of other human rights.
• Habitability: Housing is not adequate if it does not guarantee physical safety or
provide adequate space, as well as protection against the cold, damp, heat, rain,
wind, other threats to health and structural hazards.
• Accessibility: Housing is not adequate if the specific needs of disadvantaged and
marginalized groups are not taken into account.
• Location: Housing is not adequate if it is cut off from employment opportunities,
health care services, schools, childcare centres and other social facilities, or if
located in polluted or dangerous areas.
• Cultural adequacy: Housing is not adequate if it does not respect and take into
account the expression of cultural identity.

Office of the United Nations High Commissioner for Human Rights (1991). CESCR General Comment No. 4:
The Right to Adequate Housing. Geneva: Author,
ii
Office of the United Nations High Commissioner for Human Rights (2014). Fact sheet 21/Rev.1: The Right to
Adequate Housing. Geneva. Author.
i
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Appendix III
United Nations Standard Minimum Rules for the Administration
of Juvenile
Justice ("The Beijing Rules")
Adopted by General Assembly resolution 40/33 of 29 November 1985
Part one
GENERAL PRINCIPLES
1. Fundamental perspectives
1.1 Member States shall seek, in conformity with their respective general interests, to
further the well-being of the juvenile and her or his family.
1.2 
Member States shall endeavour to develop conditions that will ensure for the
juvenile a meaningful life in the community, which, during that period in life when
she or he is most susceptible to deviant behaviour, will foster a process of personal
development and education that is as free from crime and delinquency as possible.
1.3 
Sufficient attention shall be given to positive measures that involve the full
mobilization of all possible resources, including the family, volunteers and other
community groups, as well as schools and other community institutions, for the
purpose of promoting the well-being of the juvenile, with a view to reducing the
need for intervention under the law, and of effectively, fairly and humanely dealing
with the juvenile in conflict with the law.
1.4 Juvenile justice shall be conceived as an integral part of the national development
process of each country, within a comprehensive framework of social justice for all
juveniles, thus, at the same time, contributing to the protection of the young and the
maintenance of a peaceful order in society.
1.5 These Rules shall be implemented in the context of economic, social and cultural
conditions prevailing in each Member State.
1.6 Juvenile justice services shall be systematically developed and coordinated with
a view to improving and sustaining the competence of personnel involved in the
services, including their methods, approaches and attitudes.
Commentary
These broad fundamental perspectives refer to comprehensive social policy in general and
aim at promoting juvenile welfare to the greatest possible extent, which will minimize the
necessity of intervention by the juvenile justice system, and in turn, will reduce the harm that
may be caused by any intervention. Such care measures for the young, before the onset of
delinquency, are basic policy requisites designed to obviate the need for the application of
the Rules.
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Rules 1.1 to 1.3 point to the important role that a constructive social policy for juveniles
will play, inter alia , in the prevention of juvenile crime and delinquency. Rule 1.4 defines
juvenile justice as an integral part of social justice for juveniles, while rule 1.6 refers to the
necessity of constantly improving juvenile justice, without falling behind the development of
progressive social policy for juveniles in general and bearing in mind the need for consistent
improvement of staff services.
Rule 1.5 seeks to take account of existing conditions in Member States which would cause
the manner of implementation of particular rules necessarily to be different from the manner
adopted in other States.

2. Scope of the Rules and definitions used
2.1 T
 he following Standard Minimum Rules shall be applied to juvenile offenders impartially,
without distinction of any kind, for example as to race, colour, sex, language, religion,
political or other opinions, national or social origin, property, birth or other status.
2.2 For purposes of these Rules, the following definitions shall be applied by Member States
in a manner which is compatible with their respective legal systems and concepts:
( a ) A juvenile is a child or young person who, under the respective legal systems, may
be dealt with for an offence in a manner which is different from an adult;
( b ) An offence is any behaviour (act or omission) that is punishable by law under the
respective legal systems;
( c ) A juvenile offender is a child or young person who is alleged to have committed or
who has been found to have committed an offence.
2.3 Efforts shall be made to establish, in each national jurisdiction, a set of laws, rules and
provisions specifically applicable to juvenile offenders and institutions and bodies
entrusted with the functions of the administration of juvenile justice and designed:
( a ) To meet the varying needs of juvenile offencers, while protecting their basic rigths;
( b ) To meet the need of society;
To implement the following rules thoroughly and fairly.
Commentary
The Standard Minimum Rules are deliberately formulated so as to be applicable within
different legal systems and, at the same time, to set some minimum standards for the
handling of juvenile offenders under any definition of a juvenile and under any system of
dealing with juvenile offenders. The Rules are always to be applied impartially and without
distinction of any kind.
Rule 2.1 therefore stresses the importance of the Rules always being applied impartially and
without distinction of any kind. The rule follows the formulation of principle 2 of the
Declaration of the Rights of the Child.
Rule 2.2 defines "juvenile" and "offence" as the components of the notion of the "juvenile
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offender", who is the main subject of these Standard Minimum Rules (see, however, also rules 3
and 4). It should be noted that age limits will depend on, and are explicitly made dependent on,
each respective legal system, thus fully respecting the economic, social, political, cultural and legal
systems of Member States. This makes for a wide variety of ages coming under the definition of
"juvenile", ranging from 7 years to 18 years or above. Such a variety seems inevitable in view of the
different national legal systems and does not diminish the impact of these Standard Minimum Rules.
Rule 2.3 is addressed to the necessity of specific national legislation for the optimal
implementation of these Standard Minimum Rules, both legally and practically.

3. Extension of the Rules
3.1 The relevant provisions of the Rules shall be applied not only to juvenile offenders but also
to juveniles who may be proceeded against for any specific behaviour that would not be
punishable if committed by an adult.
3.2 Efforts shall be made to extend the principles embodied in the Rules to all juveniles who
are dealt with in welfare and care proceedings.
3.3 Efforts shall also be made to extend the principles embodied in the Rules to young adult
offenders.
Commentary
Rule 3 extends the protection afforded by the Standard Minimum Rules for the Administration
of Juvenile Justice to cover:
( a ) The so-called "status offences" prescribed in various national legal systems where
the range of behaviour considered to be an offence is wider for juveniles than it is for
adults (for example, truancy, school and family disobedience, public drunkenness,
etc.) (rule 3.1);
( b ) Juvenile welfare and care proceedings (rule 3.2);
( c ) Proceedings dealing with young adult offenders, depending of course on each
given age limit (rule 3.3).
The extension of the Rules to cover these three areas seems to be justified. Rule 3.1 provides
minimum guarantees in those fields, and rule 3.2 is considered a desirable step in the
direction of more fair, equitable and humane justice for all juveniles in conflict with the law.

4 . Age of criminal responsibility
4.1 In those legal systems recognizing the concept of the age of criminal responsibility for
juveniles, the beginning of that age shall not be fixed at too low an age level, bearing in
mind the facts of emotional, mental and intellectual maturity.
Commentary
The minimum age of criminal responsibility differs widely owing to history and culture. The
modern approach would be to consider whether a child can live up to the moral and
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psychological components of criminal responsibility; that is, whether a child, by virtue of her
or his individual discernment and understanding, can be held responsible for essentially
antisocial behaviour. If the age of criminal responsibility is fixed too low or if there is no lower
age limit at all, the notion of responsibility would become meaningless. In general, there is
a close relationship between the notion of responsibility for delinquent or criminal behaviour
and other social rights and responsibilities (such as marital status, civil majority, etc.).
Efforts should therefore be made to agree on a reasonable lowest age limit that is applicable
internationally.

5. Aims of juvenile justice
5. 1 The juvenile justice system shall emphasize the well-being of the juvenile and shall ensure
that any reaction to juvenile offenders shall always be in proportion to the circumstances
of both the offenders and the offence.
Commentary
Rule 5 refers to two of the most important objectives of juvenile justice. The first objective is
the promotion of the well-being of the juvenile. This is the main focus of those legal systems
in which juvenile offenders are dealt with by family courts or administrative authorities, but the
well-being of the juvenile should also be emphasized in legal systems that follow the criminal
court model, thus contributing to the avoidance of merely punitive sanctions. (See also rule 14.)
The second objective is "the principle of proportionality". This principle is well-known as
an instrument for curbing punitive sanctions, mostly expressed in terms of just deserts in
relation to the gravity of the offence. The response to young offenders should be based on
the consideration not only of the gravity of the offence but also of personal circumstances.
The individual circumstances of the offender (for example social status, family situation, the
harm by the offence or other factors affecting personal circumstances) should influence the
proportionality of the reactions (for example by having regard to the offender's endeavour to
indemnify the victim or to her or his willingness to turn to wholesome and useful life).
By the same token, reactions aiming to ensure the welfare of the young offender may go beyond
necessity and therefore infringe upon the fundamental rights of the young individual, as has
been observed in some juvenile justice systems. Here, too, the proportionality of the reaction
to the circumstances of both the offender and the offence, including the victim, should be
safeguarded.
In essence, rule 5 calls for no less and no more than a fair reaction in any given cases of juvenile
delinquency and crime. The issues combined in the rule may help to stimulate development in
both regards: new and innovative types of reactions are as desirable as precautions against
any undue widening of the net of formal social control over juveniles.
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6. Scope of discretion
6.1 In view of the varying special needs of juveniles as well as the variety of measures available,
appropriate scope for discretion shall be allowed at all stages of proceedings and at the
different levels of juvenile justice administration, including investigation, prosecution,
adjudication and the follow-up of dispositions.
6.2 Efforts shall be made, however, to ensure sufficient accountability at all stages and levels in
the exercise of any such discretion.
6.3 Those who exercise discretion shall be specially qualified or trained to exercise it judiciously
and in accordance with their functions and mandates.
Commentary
Rules 6.1, 6.2 and 6.3 combine several important features of effective, fair and humane juvenile
justice administration: the need to permit the exercise of discretionary power at all significant levels
of processing so that those who make determinations can take the actions deemed to be most
appropriate in each individual case; and the need to provide checks and balances in order to curb any
abuses of discretionary power and to safeguard the rights of the young offender. Accountability and
professionalism are instruments best apt to curb broad discretion. Thus, professional qualifications
and expert training are emphasized here as a valuable means of ensuring the judicious exercise of
discretion in matters of juvenile offenders. (See also rules 1.6 and 2.2.) The formulation of specific
guidelines on the exercise of discretion and the provision of systems of review, appeal and the like
in order to permit scrutiny of decisions and accountability are emphasized in this context. Such
mechanisms are not specified here, as they do not easily lend themselves to incorporation into
international standard minimum rules, which cannot possibly cover all differences in justice systems.

7 . Rights of juveniles
7.1Basic procedural safeguards such as the presumption of innocence, the right to be notified
of the charges, the right to remain silent, the right to counsel, the right to the presence of
a parent or guardian, the right to confront and cross-examine witnesses and the right to
appeal to a higher authority shall be guaranteed at all stages of proceedings.
Commentary
Rule 7.1 emphasizes some important points that represent essential elements for a fair and just trial
and that are internationally recognized in existing human rights instruments (See also rule 14.). The
presumption of innocence, for instance, is also to be found in article 11 of the Universal Declaration of
Human rights and in article 14, paragraph 2, of the International Covenant on Civil and Political Rights.
Rules 14 seq. of these Standard Minimum Rules specify issues that are important for
proceedings in juvenile cases, in particular, while rule 7.1 affirms the most basic procedural
safeguards in a general way.
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8. Protection of privacy
8.1The juvenile's right to privacy shall be respected at all stages in order to avoid harm being
caused to her or him by undue publicity or by the process of labelling.
8.2 In principle, no information that may lead to the identification of a juvenile offender shall be
published.
Commentary
Rule 8 stresses the importance of the protection of the juvenile's right to privacy. Young persons
are particularly susceptible to stigmatization. Criminological research into labelling processes
has provided evidence of the detrimental effects (of different kinds) resulting from the permanent
identification of young persons as "delinquent" or "criminal".
Rule 8 stresses the importance of protecting the juvenile from the adverse effects that may result
from the publication in the mass media of information about the case (for example the names of
young offenders, alleged or convicted). The interest of the individual should be protected and
upheld, at least in principle. (The general contents of rule 8 are further specified in rule 2 1.)

9. Saving clause
9.1 Nothing in these Rules shall be interpreted as precluding the application of the Standard
Minimum Rules for the Treatment of Prisoners adopted by the United Nations and other
human rights instruments and standards recognized by the international community that
relate to the care and protection of the young.
Commentary
Rule 9 is meant to avoid any misunderstanding in interpreting and implementing the present
Rules in conformity with principles contained in relevant existing or emerging international
human rights instruments and standards-such as the Universal Declaration of Human Rights,
the International Covenant on Economic, Social and Cultural Rights and the International
Covenant on Civil and Political Rights, and the Declaration of the Rights of the Child and the
draft convention on the rights of the child. It should be understood that the application of the
present Rules is without prejudice to any such international instruments which may contain
provisions of wider application. (See also rule 27.)
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Part two
INVESTIGATION AND PROSECUTION
10. Initial contact
10.1 Upon the apprehension of a juvenile, her or his parents or guardian shall be immediately
notified of such apprehension, and, where such immediate notification is not possible, the
parents or guardian shall be notified within the shortest possible time thereafter.
10.2 A
 judge or other competent official or body shall, without delay, consider the issue of
release.
10.3 Contacts between the law enforcement agencies and a juvenile offender shall be managed
in such a way as to respect the legal status of the juvenile, promote the well-being of the
juvenile and avoid harm to her or hi m, with due regard to the circumstances of the case.
Commentary
Rule 10.1 is in principle contained in rule 92 of the Standard Minimum Rules for the Treatment
of Prisoners.
The question of release (rule 10.2) shall be considered without delay by a judge or other
competent official. The latter refers to any person or institution in the broadest sense of the term,
including community boards or police authorities having power to release an arrested person.
(See also the International Covenant on Civil and Political Rights, article 9, paragraph 3.)
Rule 10.3 deals with some fundamental aspects of the procedures and behaviour on the part
of the police and other law enforcement officials in cases of juvenile crime. To "avoid harm"
admittedly is flexible wording and covers many features of possible interaction (for example
the use of harsh language, physical violence or exposure to the environment). Involvement in
juvenile justice processes in itself can be "harmful" to juveniles; the term "avoid harm" should be
broadly interpreted, therefore, as doing the least harm possible to the juvenile in the first instance,
as well as any additional or undue harm. This is especially important in the initial contact with
law enforcement agencies, which might profoundly influence the juvenile's attitude towards the
State and society. Moreover, the success of any further intervention is largely dependent on
such initial contacts. Compassion and kind firmness are important in these situations.

11. Diversion
11.1 Consideration shall be given, wherever appropriate, to dealing with juvenile offenders
without resorting to formal trial by the competent authority, referred to in rule 14.1 below.
11.2 
The police, the prosecution or other agencies dealing with juvenile cases shall be
empowered to dispose of such cases, at their discretion, without recourse to formal
hearings, in accordance with the criteria laid down for that purpose in the respective legal
system and also in accordance with the principles contained in these Rules.
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11.3 Any diversion involving referral to appropriate community or other services shall require
the consent of the juvenile, or her or his parents or guardian, provided that such decision
to refer a case shall be subject to review by a competent authority, upon application.
11.4 In order to facilitate the discretionary disposition of juvenile cases, efforts shall be made
to provide for community programmes, such as temporary supervision and guidance,
restitution, and compensation of victims.
Commentary
Diversion, involving removal from criminal justice processing and, frequently, redirection to
community support services, is commonly practised on a formal and informal basis in many
legal systems. This practice serves to hinder the negative effects of subsequent proceedings
in juvenile justice administration (for example the stigma of conviction and sentence). In many
cases, non-intervention would be the best response. Thus, diversion at the outset and without
referral to alternative (social) services may be the optimal response. This is especially the case
where the offence is of a non-serious nature and where the family, the school or other informal
social control institutions have already reacted, or are likely to react, in an appropriate and
constructive manner.
As stated in rule 11.2, diversion may be used at any point of decision-making-by the police,
the prosecution or other agencies such as the courts, tribunals, boards or councils. It may be
exercised by one authority or several or all authorities, according to the rules and policies of
the respective systems and in line with the present Rules. It need not necessarily be limited to
petty cases, thus rendering diversion an important instrument.
Rule 11.3 stresses the important requirement of securing the consent of the young offender (or
the parent or guardian) to the recommended diversionary measure(s). (Diversion to community
service without such consent would contradict the Abolition of Forced Labour Convention.)
However, this consent should not be left unchallengeable, since it might sometimes be given
out of sheer desperation on the part of the juvenile. The rule underlines that care should
be taken to minimize the potential for coercion and intimidation at all levels in the diversion
process. Juveniles should not feel pressured (for example in order to avoid court appearance)
or be pressured into consenting to diversion programmes. Thus, it is advocated that provision
should be made for an objective appraisal of the appropriateness of dispositions involving
young offenders by a "competent authority upon application". (The "competent authority," may
be different from that referred to in rule 14.)
Rule 11.4 recommends the provision of viable alternatives to juvenile justice processing in the
form of community-based diversion. Programmes that involve settlement by victim restitution
and those that seek to avoid future conflict with the law through temporary supervision and
guidance are especially commended. The merits of individual cases would make diversion
appropriate, even when more serious offences have been committed (for example first offence,
the act having been committed under peer pressure, etc.).

Ombudsperson for Children’s Office

241

Appendix
12 . Specialization within the police
12.1 In order to best fulfil their functions, police officers who frequently or exclusively deal with
juveniles or who are primarily engaged in the prevention of juvenile crime shall be specially
instructed and trained. In large cities, special police units should be established for that
purpose.
Commentary
Rule 12 draws attention to the need for specialized training for all law enforcement officials who
are involved in the administration of juvenile justice. As police are the first point of contact with
the juvenile justice system, it is most important that they act in an informed and appropriate
manner.
While the relationship between urbanization and crime is clearly complex, an increase in
juvenile crime has been associated with the growth of large cities, particularly with rapid and
unplanned growth. Specialized police units would therefore be indispensable, not only in the
interest of implementing specific principles contained in the present instrument (such as rule
1.6) but more generally for improving the prevention and control of juvenile crime and the
handling of juvenile offenders.

13 . Detention pending trial
13.1 Detention pending trial shall be used only as a measure of last resort and for the shortest
possible period of time.
13.2 Whenever possible, detention pending trial shall be replaced by alternative measures,
such as close supervision, intensive care or placement with a family or in an educational
setting or home.
13.3 Juveniles under detention pending trial shall be entitled to all rights and guarantees
of the Standard Minimum Rules for the Treatment of Prisoners adopted by the United
Nations.
13.4 Juveniles under detention pending trial shall be kept separate from adults and shall
be detained in a separate institution or in a separate part of an institution also holding
adults.
13.5 While in custody, juveniles shall receive care, protection and all necessary individual
assistance-social, educational, vocational, psychological, medical and physical-that
they may require in view of their age, sex and personality.
Commentary
The danger to juveniles of "criminal contamination" while in detention pending trial must not
be underestimated. It is therefore important to stress the need for alternative measures. By
doing so, rule 13.1 encourages the devising of new and innovative measures to avoid such
detention in the interest of the well-being of the juvenile.
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Juveniles under detention pending trial are entitled to all the rights and guarantees of the
Standard Minimum Rules for the Treatment of Prisoners as well as the International Covenant
on Civil and Political Rights, especially article 9 and article 10, paragraphs 2 ( b ) and 3.
Rule 13.4 does not prevent States from taking other measures against the negative influences
of adult offenders which are at least as effective as the measures mentioned in the rule.
Different forms of assistance that may become necessary have been enumerated to draw
attention to the broad range of particular needs of young detainees to be addressed (for
example females or males, drug addicts, alcoholics, mentally ill juveniles, young persons
suffering from the trauma, for example, of arrest, etc.).
Varying physical and psychological characteristics of young detainees may warrant
classification measures by which some are kept separate while in detention pending trial, thus
contributing to the avoidance of victimization and rendering more appropriate assistance.
The Sixth United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
in its resolution 4 on juvenile justice standards, specified that the Rules, inter alia , should
reflect the basic principle that pre-trial detention should be used only as a last resort, that
no minors should be held in a facility where they are vulnerable to the negative influences
of adult detainees and that account should always be taken of the needs particular to their
stage of development.

Part three
ADJUDICATION AND DISPOSITION
14. Competent authority to adjudicate
14.1 Where the case of a juvenile offender has not been diverted (under rule 11), she or
he shall be dealt with by the competent authority (court, tribunal, board, council, etc.)
according to the principles of a fair and just trial.
14.2 The proceedings shall be conducive to the best interests of the juvenile and shall
be conducted in an atmosphere of understanding, which shall allow the juvenile to
participate therein and to express herself or himself freely.
Commentary
It is difficult to formulate a definition of the competent body or person that would universally
describe an adjudicating authority. "Competent authority" is meant to include those who
preside over courts or tribunals (composed of a single judge or of several members),
including professional and lay magistrates as well as administrative boards (for example the
Scottish and Scandinavian systems) or other more informal community and conflict resolution
agencies of an adjudicatory nature.
The procedure for dealing with juvenile offenders shall in any case follow the minimum
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standards that are applied almost universally for any criminal defendant under the procedure
known as "due process of law". In accordance with due process, a "fair and just trial" includes
such basic safeguards as the presumption of innocence, the presentation and examination
of witnesses, the common legal defences, the right to remain silent, the right to have the last
word in a hearing, the right to appeal, etc. (See also rule 7.1.)

15. Legal counsel, parents and guardians
15.1 Throughout the proceedings the juvenile shall have the right to be represented by a legal
adviser or to apply for free legal aid where there is provision for such aid in the country.
15.2 The parents or the guardian shall be entitled to participate in the proceedings and may
be required by the competent authority to attend them in the interest of the juvenile. They
may, however, be denied participation by the competent authority if there are reasons to
assume that such exclusion is necessary in the interest of the juvenile.
Commentary
Rule 15.1 uses terminology similar to that found in rule 93 of the Standard Minimum Rules for
the Treatment of Prisoners. Whereas legal counsel and free legal aid are needed to assure the
juvenile legal assistance, the right of the parents or guardian to participate as stated in rule
15.2 should be viewed as general psychological and emotional assistance to the juvenile-a
function extending throughout the procedure.
The competent authority's search for an adequate disposition of the case may profit, in
particular, from the co-operation of the legal representatives of the juvenile (or, for that matter,
some other personal assistant who the juvenile can and does really trust). Such concern can
be thwarted if the presence of parents or guardians at the hearings plays a negative role, for
instance, if they display a hostile attitude towards the juvenile, hence, the possibility of their
exclusion must be provided for.

16. Social inquiry reports
16.1 In all cases except those involving minor offences, before the competent authority
renders a final disposition prior to sentencing, the background and circumstances in
which the juvenile is living or the conditions under which the offence has been committed
shall be properly investigated so as to facilitate judicious adjudication of the case by the
competent authority.
Commentary
Social inquiry reports (social reports or pre-sentence reports) are an indispensable aid in
most legal proceedings involving juveniles. The competent authority should be informed
of relevant facts about the juvenile, such as social and family background, school career,
educational experiences, etc. For this purpose, some jurisdictions use special social services
or personnel attached to the court or board. Other personnel, including probation officers,
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may serve the same function. The rule therefore requires that adequate social services should
be available to deliver social inquiry reports of a qualified nature.

17. Guiding principles in adjudication and disposition
17.1 The disposition of the competent authority shall be guided by the following principles:
( a ) The reaction taken shall always be in proportion not only to the circumstances
and the gravity of the offence but also to the circumstances and the needs of the
juvenile as well as to the needs of the society;
( b ) Restrictions on the personal liberty of the juvenile shall be imposed only after
careful consideration and shall be limited to the possible minimum;
(c)
Deprivation of personal liberty shall not be imposed unless the juvenile is
adjudicated of a serious act involving violence against another person or of
persistence in committing other serious offences and unless there is no other
appropriate response;
( d ) The well-being of the juvenile shall be the guiding factor in the consideration of her
or his case.
17.2 Capital punishment shall not be imposed for any crime committed by juveniles.
17.3 Juveniles shall not be subject to corporal punishment.
17.4 The competent authority shall have the power to discontinue the proceedings at any
time.
Commentary
The main difficulty in formulating guidelines for the adjudication of young persons stems from
the fact that there are unresolved conflicts of a philosophical nature, such as the following:
( a ) Rehabilitation versus just desert;
( b ) Assistance versus repression and punishment;
( c ) Reaction according to the singular merits of an individual case versus reaction
according to the protection of society in general;
( d ) General deterrence versus individual incapacitation.
The conflict between these approaches is more pronounced in juvenile cases than in
adult cases. With the variety of causes and reactions characterizing juvenile cases, these
alternatives become intricately interwoven.
It is not the function of the Standard Minimum Rules for the Administration of Juvenile Justice
to prescribe which approach is to be followed but rather to identify one that is most closely in
consonance with internationally accepted principles. Therefore the essential elements as laid
down in rule 17.1, in particular in subparagraphs (a) and (c), are mainly to be understood as
practical guidelines that should ensure a common starting point; if heeded by the concerned
authorities (see also rule 5), they could contribute considerably to ensuring that the
fundamental rights of juvenile offenders are protected, especially the fundamental rights of
personal development and education.
Rule 17.1 ( b ) implies that strictly punitive approaches are not appropriate. Whereas in adult
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cases, and possibly also in cases of severe offences by juveniles, just desert and retributive
sanctions might be considered to have some merit, in juvenile cases such considerations
should always be outweighed by the interest of safeguarding the well-being and the future
of the young person.
In line with resolution 8 of the Sixth United Nations Congress, rule 17.1 ( b ) encourages the
use of alternatives to institutionalization to the maximum extent possible, bearing in mind
the need to respond to the specific requirements of the young. Thus, full use should be
made of the range of existing alternative sanctions and new alternative sanctions should be
developed, bearing the public safety in mind. Probation should be granted to the greatest
possible extent via suspended sentences, conditional sentences, board orders and other
dispositions.
Rule 17.1 ( c ) corresponds to one of the guiding principles in resolution 4 of the Sixth
Congress which aims at avoiding incarceration in the case of juveniles unless there is no
other appropriate response that will protect the public safety.
The provision prohibiting capital punishment in rule 17.2 is in accordance with article 6,
paragraph 5, of the International Covenant on Civil and Political Rights.
The provision against corporal punishment is in line with article 7 of the International Covenant
on Civil and Political Rights and the Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, as
well as the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment and the draft convention on the rights of the child.
The power to discontinue the proceedings at any time (rule 17.4) is a characteristic inherent
in the handling of juvenile offenders as opposed to adults. At any time, circumstances may
become known to the competent authority which would make a complete cessation of the
intervention appear to be the best disposition of the case.

18. Various disposition measures
18.1 
A large variety of disposition measures shall be made available to the competent
authority, allowing for flexibility so as to avoid institutionalization to the greatest extent
possible. Such measures, some of which may be combined, include:
( a ) Care, guidance and supervision orders;
( b ) Probation;
( c ) Community service orders;
( d ) Financial penalties, compensation and restitution;
( e ) Intermediate treatment and other treatment orders;
( f ) Orders to participate in group counselling and similar activities;
( g ) Orders concerning foster care, living communities or other educational settings;
( h ) Other relevant orders.
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18.2 No juvenile shall be removed from parental supervision, whether partly or entirely, unless
the circumstances of her or his case make this necessary.
Commentary
Rule 18.1 attempts to enumerate some of the important reactions and sanctions that have
been practised and proved successful thus far, in different legal systems. On the whole
they represent promising opinions that deserve replication and further development. The rule
does not enumerate staffing requirements because of possible shortages of adequate staff
in some regions; in those regions measures requiring less staff may be tried or developed.
The examples given in rule 18.1 have in common, above all, a reliance on and an appeal to
the community for the effective implementation of alternative dispositions. Community-based
correction is a traditional measure that has taken on many aspects. On that basis, relevant
authorities should be encouraged to offer community-based services.
Rule 18.2 points to the importance of the family which, according to article 10, paragraph
l, of the International Covenant on Economic, Social and Cultural Rights, is "the natural and
fundamental group unit of society". Within the family, the parents have not only the right but
also the responsibility to care for and supervise their children. Rule 18.2, therefore, requires
that the separation of children from their parents is a measure of last resort. It may be resorted
to only when the facts of the case clearly warrant this grave step (for example child abuse).

19. Least possible use of institutionalization
19.1 The placement of a juvenile in an institution shall always be a disposition of last resort
and for the minimum necessary period.
Commentary
Progressive criminology advocates the use of non-institutional over institutional treatment.
Little or no difference has been found in terms of the success of institutionalization as
compared to non-institutionalization. The many adverse influences on an individual that seem
unavoidable within any institutional setting evidently cannot be outbalanced by treatment
efforts. This is especially the case for juveniles, who are vulnerable to negative influences.
Moreover, the negative effects, not only of loss of liberty but also of separation from the usual
social environment, are certainly more acute for juveniles than for adults because of their
early stage of development.
Rule 19 aims at restricting institutionalization in two regards: in quantity ("last resort") and
in time ("minimum necessary period"). Rule 19 reflects one of the basic guiding principles
of resolution 4 of the Sixth United Nations Congress: a juvenile offender should not be
incarcerated unless there is no other appropriate response. The rule, therefore, makes the
appeal that if a juvenile must be institutionalized, the loss of liberty should be restricted to the
least possible degree, with special institutional arrangements for confinement and bearing in
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mind the differences in kinds of offenders, offences and institutions. In fact, priority should be
given to "open" over "closed" institutions. Furthermore, any facility should be of a correctional
or educational rather than of a prison type.

20. Avoidance of unnecessary delay
20.1 Each case shall from the outset be handled expeditiously, without any unnecessary
delay.
Commentary
The speedy conduct of formal procedures in juvenile cases is a paramount concern.
Otherwise whatever good may be achieved by the procedure and the disposition is at risk.
As time passes, the juvenile will find it increasingly difficult, if not impossible, to relate the
procedure and disposition to the offence, both intellectually and psychologically.

21. Records
21.1 Records of juvenile offenders shall be kept strictly confidential and closed to third
parties. Access to such records shall be limited to persons directly concerned with the
disposition of the case at hand or other duly authorized persons.
21.2 Records of juvenile offenders shall not be used in adult proceedings in subsequent
cases involving the same offender.
Commentary
The rule attempts to achieve a balance between conflicting interests connected with records
or files: those of the police, prosecution and other authorities in improving control versus the
interests of the juvenile offender. (See also rule 8.) "Other duly authorized persons" would
generally include, among others, researchers.

22. Need for professionalism and training
22.1 Professional education, in-service training, refresher courses and other appropriate
modes of instruction shall be utilized to establish and maintain the necessary professional
competence of all personnel dealing with juvenile cases.
22.2 Juvenile justice personnel shall reflect the diversity of juveniles who come into contact
with the juvenile justice system. Efforts shall be made to ensure the fair representation of
women and minorities in juvenile justice agencies.
Commentary
The authorities competent for disposition may be persons with very different backgrounds
(magistrates in the United Kingdom of Great Britain and Northern Ireland and in regions
influenced by the common law system; legally trained judges in countries using Roman law
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and in regions influenced by them; and elsewhere elected or appointed laymen or jurists,
members of community-based boards, etc.). For all these authorities, a minimum training in
law, sociology, psychology, criminology and behavioural sciences would be required. This
is considered as important as the organizational specialization and independence of the
competent authority.
For social workers and probation officers, it might not be feasible to require professional
specialization as a prerequisite for taking over any function dealing with juvenile offenders.
Thus, professional on-the job instruction would be minimum qualifications.
Professional qualifications are an essential element in ensuring the impartial and effective
administration of juvenile justice. Accordingly, it is necessary to improve the recruitment,
advancement and professional training of personnel and to provide them with the necessary
means to enable them to properly fulfil their functions.
All political, social, sexual, racial, religious, cultural or any other kind of discrimination in the
selection, appointment and advancement of juvenile justice personnel should be avoided in
order to achieve impartiality in the administration of juvenile justice. This was recommended
by the Sixth Congress. Furthermore, the Sixth Congress called on Member States to ensure
the fair and equal treatment of women as criminal justice personnel and recommended that
special measures should be taken to recruit, train and facilitate the advancement of female
personnel in juvenile justice administration.

Part four
NON-INSTITUTIONAL TREATMENT
23. Effective implementation of disposition
23.1 Appropriate provisions shall be made for the implementation of orders of the competent
authority, as referred to in rule 14.1 above, by that authority itself or by some other
authority as circumstances may require.
23.2 Such provisions shall include the power to modify the orders as the competent authority
may deem necessary from time to time, provided that such modification shall be
determined in accordance with the principles contained in these Rules.
Commentary
Disposition in juvenile cases, more so than in adult cases, tends to influence the offender's life
for a long period of time. Thus, it is important that the competent authority or an independent
body (parole board, probation office, youth welfare institutions or others) with qualifications
equal to those of the competent authority that originally disposed of the case should monitor
the implementation of the disposition. In some countries, a juge de l'exécution des peines
has been installed for this purpose.
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The composition, powers and functions of the authority must be flexible; they are described
in general terms in rule 23 in order to ensure wide acceptability.

24 . Provision of needed assistance
24.1 Efforts shall be made to provide juveniles, at all stages of the proceedings, with necessary
assistance such as lodging, education or vocational training, employment or any other
assistance, helpful and practical, in order to facilitate the rehabilitative process.
Commentary
The promotion of the well-being of the juvenile is of paramount consideration. Thus, rule 24
emphasizes the importance of providing requisite facilities, services and other necessary
assistance as may further the best interests of the juvenile throughout the rehabilitative
process.

25. Mobilization of volunteers and other community services
25.1 Volunteers, voluntary organizations, local institutions and other community resources
shall be called upon to contribute effectively to the rehabilitation of the juvenile in a
community setting and, as far as possible, within the family unit.
Commentary
This rule reflects the need for a rehabilitative orientation of all work with juvenile offenders.
Co-operation with the community is indispensable if the directives of the competent authority
are to be carried out effectively. Volunteers and voluntary services, in particular, have proved
to be valuable resources but are at present underutilized. In some instances, the co-operation
of ex-offenders (including ex-addicts) can be of considerable assistance.
Rule 25 emanates from the principles laid down in rules 1.1 to 1.6 and follows the relevant
provisions of the International Covenant on Civil and Political Rights.

Part five
INSTITUTIONAL TREATMENT
26. Objectives of institutional treatment
26.1 The objective of training and treatment of juveniles placed in institutions is to provide
care, protection, education and vocational skills, with a view to assisting them to assume
socially constructive and productive roles in society.
26.2 Juveniles in institutions shall receive care, protection and all necessary assistance
social,educational, vocational, psychological, medical and physical-that they may require
because of their age, sex, and personality and in the interest of their wholesome development .
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26.3 Juveniles in institutions shall be kept separate from adults and shall be detained in a
separate institution or in a separate part of an institution also holding adults.
26.4 Young female offenders placed in an institution deserve special attention as to their
personal needs and problems. They shall by no means receive less care, protection,
assistance, treatment and training than young male offenders. Their fair treatment shall
be ensured.
26.5 In the interest and well-being of the institutionalized juvenile, the parents or guardians
shall have a right of access.
26.6 Inter-ministerial and inter-departmental co-operation shall be fostered for the purpose of
providing adequate academic or, as appropriate, vocational training to institutionalized
juveniles, with a view to ensuring that they do no leave the institution at an educational
disadvantage.
Commentary
The objectives of institutional treatment as stipulated in rules 26.1 and 26.2 would be
acceptable to any system and culture. However, they have not yet been attained everywhere,
and much more has to be done in this respect.
Medical and psychological assistance, in particular, are extremely important for institutionalized
drug addicts, violent and mentally ill young persons.
The avoidance of negative influences through adult offenders and the safeguarding of the
wellbeing of juveniles in an institutional setting, as stipulated in rule 26.3, are in line with one
of the basic guiding principles of the Rules, as set out by the Sixth Congress in its resolution
4.The rule does not prevent States from taking other measures against the negative influences
of adult offenders, which are at least as effective as the measures mentioned in the rule. (See
also rule 13.4.)
Rule 26.4 addresses the fact that female offenders normally receive less attention than their
male counterparts. as pointed out by the Sixth Congress. In particular, resolution 9 of the
Sixth Congress calls for the fair treatment of female offenders at every stage of criminal justice
processes and for special attention to their particular problems and needs while in custody.
Moreover, this rule should also be considered in the light of the Caracas Declaration of the
Sixth Congress, which, inter alia , calls for equal treatment in criminal justice administration,
and against the background of the Declaration on the Elimination of Discrimination against
Women and the Convention on the Elimination of All Forms of Discrimination against Women.
The right of access (rule 26.5) follows from the provisions of rules 7.1, 10.1, 15.2 and 18.2.
Inter-ministerial and inter-departmental co-operation (rule 26.6) are of particular importance
in the interest of generally enhancing the quality of institutional treatment and training.
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27. 
Application of the Standard Minimum Rules for the Treatment of
Prisoners adopted by the United Nations
27.1 The Standard Minimum Rules for the Treatment of Prisoners and related recommendations
shall be applicable as far as relevant to the treatment of juvenile offenders in institutions,
including those in detention pending adjudication.
27.2 Efforts shall be made to implement the relevant principles laid down in the Standard
Minimum Rules for the Treatment of Prisoners to the largest possible extent so as to
meet the varying needs of juveniles specific to their age, sex and personality.
Commentary
The Standard Minimum Rules for the Treatment of Prisoners were among the first instruments
of this kind to be promulgated by the United Nations. It is generally agreed that they have
had a world-wide impact. Although there are still countries where implementation is more an
aspiration than a fact, those Standard Minimum Rules continue to be an important influence
in the humane and equitable administration of correctional institutions.
Some essential protections covering juvenile offenders in institutions are contained in the
Standard Minimum Rules for the Treatment of Prisoners (accommodation, architecture,
bedding, clothing, complaints and requests, contact with the outside world, food, medical
care, religious service, separation of ages, staffing, work, etc.) as are provisions concerning
punishment and discipline, and restraint for dangerous offenders. It would not be appropriate
to modify those Standard Minimum Rules according to the particular characteristics of
institutions for juvenile offenders within the scope of the Standard Minimum Rules for the
Administration of Juvenile Justice.
Rule 27 focuses on the necessary requirements for juveniles in institutions (rule 27.1) as well
as on the varying needs specific to their age, sex and personality (rule 27.2). Thus, the
objectives and content of the rule interrelate to the relevant provisions of the Standard
Minimum Rules for the Treatment of Prisoners.

28. Frequent and early recourse to conditional release
28.1 Conditional release from an institution shall be used by the appropriate authority to the
greatest possible extent, and shall be granted at the earliest possible time.
28.2 Juveniles released conditionally from an institution shall be assisted and supervised by
an appropriate authority and shall receive full support by the community.
Commentary
The power to order conditional release may rest with the competent authority, as mentioned
in rule 14.1, or with some other authority. In view of this, it is adequate to refer here to the
"appropriate" rather than to the "competent" authority.
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Circumstances permitting, conditional release shall be preferred to serving a full sentence.
Upon evidence of satisfactory progress towards rehabilitation, even offenders who had been
deemed dangerous at the time of their institutionalization can be conditionally released
whenever feasible. Like probation, such release may be conditional on the satisfactory fulfilment
of the requirements specified by the relevant authorities for a period of time established in the
decision, for example relating to "good behaviour" of the offender, attendance in community
programmes, residence in half-way houses, etc.
In the case of offenders conditionally released from an institution, assistance and supervision
by a probation or other officer (particularly where probation has not yet been adopted) should
be provided and community support should be encouraged.

29. Semi-institutional arrangements
29.1 
Efforts shall be made to provide semi-institutional arrangements, such as half-way
houses, educational homes, day-time training centres and other such appropriate
arrangements that may assist juveniles in their proper reintegration into society.
Commentary
The importance of care following a period of institutionalization should not be underestimated.
This rule emphasizes the necessity of forming a net of semi-institutional arrangements.
This rule also emphasizes the need for a diverse range of facilities and services designed to
meet the different needs of young offenders re-entering the community and to provide
guidance and structural support as an important step towards successful reintegration into
society.

Part six
RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION
30. Research as a basis for planning, policy formulation and evaluation
30.1 Efforts shall be made to organize and promote necessary research as a basis for
effective planning and policy formulation.
30.2 Efforts shall be made to review and appraise periodically the trends, problems and
causes of juvenile delinquency and crime as well as the varying particular needs of
juveniles in custody.
30.3 Efforts shall be made to establish a regular evaluative research mechanism built into
the system of juvenile justice administration and to collect and analyse relevant data
and information for appropriate assessment and future improvement and reform of the
administration.
30.4 The delivery of services in juvenile justice administration shall be systematically planned
and implemented as an integral part of national development efforts.
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Commentary
The utilization of research as a basis for an informed juvenile justice policy is widely
acknowledged as an important mechanism for keeping practices abreast of advances in
knowledge and the continuing development and improvement of the juvenile justice system.
The mutual feedback between research and policy is especially important in juvenile justice.
With rapid and often drastic changes in the life-styles of the young and in the forms and
dimensions of juvenile crime, the societal and justice responses to juvenile crime and
delinquency quickly become outmoded and inadequate.
Rule 30 thus establishes standards for integrating research into the process of policy
formulation and application in juvenile justice administration. The rule draws particular
attention to the need for regular review and evaluation of existing programmes and measures
and for planning within the broader context of overall development objectives.
A constant appraisal of the needs of juveniles, as well as the trends and problems of
delinquency, is a prerequisite for improving the methods of formulating appropriate policies
and establishing adequate interventions, at both formal and informal levels. In this context,
research by independent persons and bodies should be facilitated by responsible agencies,
and it may be valuable to obtain and to take into account the views of juveniles themselves,
not only those who come into contact with the system.
The process of planning must particularly emphasize a more effective and equitable system
for the delivery of necessary services. Towards that end, there should be a comprehensive
and regular assessment of the wide-ranging, particular needs and problems of juveniles and
an identification of clear-cut priorities. In that connection, there should also be a co-ordination
in the use of existing resources, including alternatives and community support that would be
suitable in setting up specific procedures designed to implement and monitor established
programmes.
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Appendix IV
United Nations Guidelines for the Prevention of Juvenile Delinquency
(Riyadh Guidelines)
Adopted and proclaimed by General Assembly resolution 45/112 of 14 December 1990
The General Assembly, Bearing in mind the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural Rights and the International
Covenant on Civil and Political Rights, as well as other international instruments pertaining to
the rights and well-being of young persons, including relevant standards established by the
International Labour Organization,
Bearing in mind also the Declaration of the Rights of the Child*, the Convention on the Rights
of the Child, and the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (The Beijing Rules),
Recalling General Assembly resolution 40/33 of 29 November 1983, in which the Assembly
adopted the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice recommended by the Seventh United Nations Congress on the Prevention of Crime
and the Treatment of Offenders,
Recalling also that the General Assembly, in its resolution 40/35 of 29 November 1985, called
for the development of standards for the prevention of juvenile delinquency which would
assist Member States in formulating and implementing specialized programmes and policies,
emphasizing assistance, care and community involvement, and called upon the Economic
and Social Council to report to the Eighth United Nations Congress on the Prevention of Crime
and the Treatment of Offenders on the progress achieved with respect to the standards, for
review and action,
Recalling further that the Economic and Social Council, in resolution 1986/10 of 21 May
1986, requested the Eighth Congress to consider the standards for the prevention of juvenile
delinquency, with the view to adoption, Recognizing the need to develop national, regional
and international approaches and strategies for the prevention of juvenile delinquency,
Affirming that every child has basic human rights, including, in particular, access to free
education, Mindful of the large number of young persons who may or may not be in conflict
with law but who are abandoned, neglected, abused, exposed to drug abuse, in marginal
circumstances, and who are in general at social risk, Taking into account the benefits of
progressive policies for the prevention of delinquency and the welfare of the community,
1. Notes with satisfaction the substantive work accomplished by the Committee on Crime
Prevention and Control and the Secretary-General in the formulation of the guidelines for
the prevention of juvenile delinquency;
2. Expresses appreciation for the valuable collaboration of the Security Studies and Training
Centre at Riyadh, in hosting International Meeting of Experts on Juvenile Delinquency, held
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at Riyadh from 28 February to 1 March 1988, in cooperation with the United Nations Office
at Vienna;
3. Adopts the United Nations Guidelines for the Prevention of Juvenile Delinquency contained
in the annex to the present resolution, to be called the Riyadh Guidelines
4. Calls upon Member States, in their comprehensive crime prevention plans, to apply the
Guidelines in national law, policy and practice and bring the Guidelines to the attention of
the relevant authorities, including policy makers, juvenile justice personnel, educators, the
mass media, practitioners and scholars;
5. Requests the Secretary-General and invites Member States to ensure the widest possible
dissemination of the text of the Guidelines in all official languages of the United Nations;
6. Further requests the Secretary-General and invites all relevant United Nations offices
and interested institutions, in particular, the United Nations Children’s Fund, as well as
individual experts, to make a concerted effort to promote the application of the Guidelines;
7. Also requests the Secretary-General to intensify research on particular situations of social
risk and on the exploitation of children, including the use of children as instruments of
criminality, with a view to developing comprehensive countermeasures and to report
thereon to the Ninth United Nations Congress on the Prevention of Crime and the Treatment
of Offenders;
8. Further requests the Secretary-General to issue a composite manual on juvenile justice
standards, containing the United Nations Guidelines for the Prevention of Juvenile
Delinquency (The Riyadh Guidelines), and the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty, and a set of full commentaries on their provisions;
9. 
Urges all relevant bodies within the United Nations system to collaborate with the
Secretary-General in taking appropriate measures to ensure the implementation of the
present resolutions;
10. Invites the Sub-Commission on Prevention of Discrimination and Protection of Minorities
of the Commission on Human Rights to consider this new international instrument with a
view to promoting the application of its provisions;
11. Invites Member States to support strongly the organization of technical and scientific
workshops, and pilot and demonstration projects on practical issues and policy matters
relating to the application of the provisions of the Guidelines and to the establishment
of concrete matters for community-based services designed to respond to the special
needs, problems and concerns of young persons, and requests the Secretary- General
to co-ordinate efforts in this respect;
12. Also invites Member States to inform the Secretary- General on theimplementation of the
Guidelines and to report regularly to the Committee on Crime Prevention and Control on
the results achieved;
13. Recommends that the Committee on Crime Prevention and Control request the Ninth
Congress to review the progress made in the promotion and application of the Riyadh
Guidelines and the recommendations contained in the present resolution, under separate
agenda item on juvenile justice and keep the matter under constant review.
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I. FUNDAMENTAL PRINCIPLES
1.The prevention of juvenile delinquency is an essential part of crime prevention in society. By
engaging in lawful, socially useful activities and adopting a humanistic orientation towards
society and outlook on life, young persons can develop non-criminogenic attitudes.
2. The successful prevention of juvenile delinquency requires efforts on the part of the entire
society to ensure the harmonious development of adolescents, with respect for and
promotion of their personality from early childhood.
3. For the purposes of the interpretation of the present Guidelines, a child-centred orientation
should be pursued. Young persons should have an active role and partnership within
society and should not be considered as mere objects of socialization or control.
4. In the implementation of the present Guidelines, in accordance with national legal systems,
the well-being of young persons from their early childhood should be the focus of any
preventive programme.
5. The need for and importance of progressive delinquency prevention policies and the
systematic study and the elaboration of measures should be recognized. These should
avoid criminalizing and penalizing a child for behaviour that does not cause serious
damage to the development of the child or harm to others. Such policies and measures
should involve:
(a) 
The provision of opportunities, in particular educational opportunities, to meet
the varying needs of young persons and to serve as a supportive framework for
safeguarding the personal development of all young persons, particularly those who
are demonstrably endangered or at social risk and are in need of special care and
protection;
(b) Specialized philosophies and approaches for delinquency prevention, on the basis
of laws, processes, institutions, facilities and a service delivery network aimed at
reducing the motivation, need and opportunity for, or conditions giving rise to, the
commission of infractions;
(c) Official intervention to be pursued primarily in the overall interest of the young person
and guided by fairness and equity;
(d) Safeguarding the well-being, development, rights and interests of all young persons;
(e) Consideration that youthful behaviour or conduct that does not conform to overall
social norms and values is often part of the maturation and growth process and tends
to disappear spontaneously in most individuals with the transition to adulthood;
(f) Awareness that, in the predominant opinion of experts, labelling a young person as
“deviant’’, “delinquent“ or “predelinquent“ often contributes to the development of a
consistent pattern of undesirable behaviour by young persons.
6. Community-based services and programmes should be developed for the prevention of
juvenile delinquency, particularly where no agencies have yet been established. Formal
agencies of social control should only be utilized as a means of last resort.
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II. SCOPE OF THE GUIDELINES
7. The present Guidelines should be interpreted and implemented within the broad framework
of the Universal Declaration of Human Rights, the International Covenant on Economic,
Social and Cultural Rights, the International Covenant on Civil and Political Rights, the
Declaration of the Rights of the Child and the Convention on the Rights of the Child, and
in the context of the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (The Beijing Rules), as well as other instruments and norms relating to the
rights, interests and well-being of all children and young persons.
8. The present Guidelines should also be implemented in the context of the economic, social
and cultural conditions prevailing in each Member State.

III. GENERAL PREVENTION
9. Comprehensive prevention plans should be instituted at every level of Government and
include the following:
(a) In-depth analyses of the problem and inventories of programmes, services, facilities
and resources available;
(b) Well-defined responsibilities for the qualified agencies, institutions and personnel
involved in preventive efforts;
(c) 
Mechanisms for the appropriate coordination of prevention efforts between
governmental and non-governmental agencies;
(d) Policies, programmes and strategies based on prognostic studies to be continuously
monitored and carefully evaluated in the course of implementation;
(e) Methods for effectively reducing the opportunity to commit delinquent acts;
(f) Community involvement through a wide range of services and programmes;
(g) Close interdisciplinary cooperation between national, State, provincial and local
governments, with the involvement of the private sector representative citizens of
the community to be served, and labour, child-care, health education, social, law
enforcement and judicial agencies in taking concerted action to prevent juvenile
delinquency and youth crime;
(h) Youth participation in delinquency prevention policies and processes, including
recourse to community resources, youth self-help, and victim compensation and
assistance programmes;
(i) Specialized personnel at all levels.

IV. SOCIALIZATION PROCESSES
10. Emphasis should be placed on preventive policies facilitating the successful socialization
and integration of all children and young persons, in particular through the family, the
community, peer groups, schools, vocational training and the world of work, as well as through
voluntary organizations. Due respect should be given to the proper personal development
of children and young persons, and they should be accepted as full and equal partners in
socialization and integration processes.
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A. Family
11. Every society should place a high priority on the needs and well-being of the family and
of all its members.
12. Since the family is the central unit responsible for the primary socialization of children,
governmental and social efforts to preserve the integrity of the family, including the
extended family, should be pursued. The society has a responsibility to assist the family
in providing care and protection and in ensuring the physical and mental well-being of
children. Adequate arrangements including day-care should be provided.
13. Governments should establish policies that are conducive to the bringing up of children
in stable and settled family environments. Families in need of assistance in the resolution
of conditions of instability or conflict should be provided with requisite services.
14. Where a stable and settled family environment is lacking and when community efforts
to assist parents in this regard have failed and the extended family cannot fulfil this
role, alternative placements, including foster care and adoption, should be considered.
Such placements should replicate, to the extent possible, a stable and settled family
environment, while, at the same time, establishing a sense of permanency for children,
thus avoiding problems associated with “foster drift“.
15. Special attention should be given to children of families affected by problems brought
about by rapid and uneven economic, social and cultural change, in particular the children
of indigenous, migrant and refugee families. As such changes may disrupt the social
capacity of the family to secure the traditional rearing and nurturing of children, often as
a result of role and culture conflict, innovative and socially constructive modalities for the
socialization of children have to be designed.
16. Measures should be taken and programmes developed to provide families with the
opportunity to learn about parental roles and obligations as regards child development
and child care, promoting positive parent-child relationships, sensitizing parents to the
problems of children and young persons and encouraging their involvement in family and
community- based activities.
17. Governments should take measures to promote family cohesion and harmony and to
discourage the separation of children from their parents, unless circumstances affecting
the welfare and future of the child leave no viable alternative.
18. It is important to emphasize the socialization function of the family and extended family;
it is also equally important to recognize the future role, responsibilities, participation and
partnership of young persons in society.
19.In ensuring the right of the child to proper socialization, Governments and other agencies
should rely on existing social and legal agencies, but, whenever traditional institutions
and customs are no longer effective, they should also provide and allow for innovative
measures. B. Education
20. Governments are under an obligation to make public education accessible to all young
persons.
21.Education systems should, in addition to their academic and vocational training activities,
devote particular attention to the following:
(a) Teaching of basic values and developing respect for the child’s own cultural identity
and patterns, for the social values of the country in which the child is living, for
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civilizations different from the child’s own and for human rights and fundamental
freedoms;
(b) Promotion and development of the personality, talents and mental and physical
abilities of young people to their fullest potential;
(c) Involvement of young persons as active and effective participants in, rather than
mere objects of, the educational process;
(d) Undertaking activities that foster a sense of identity with and of belonging to the
school and the community;
(e) Encouragement of young persons to understand and respect diverse views and
opinions, as well as cultural and other differences;
(f) Provision of information and guidance regarding vocational training, employment
opportunities and career development;
(g) Provision of positive emotional support to young persons and the avoidance of
psychological maltreatment;
(h) Avoidance of harsh disciplinary measures, particularly corporal punishment.
22. Educational systems should seek to work together with parents, community organizations
and agencies concerned with the activities of young persons.
23. Young persons and their families should be informed about the law and their rights and
responsibilities under the law, as well as the universal value system, including United
Nations instruments.
24. 
Educational systems should extend particular care and attention to young persons
who are at social risk. Specialized prevention programmes and educational materials,
curricula, approaches and tools should be developed and fully utilized.
25. 
Special attention should be given to comprehensive policies and strategies for the
prevention of alcohol, drug and other substance abuse by young persons. Teachers
and other professionals should be equipped and trained to prevent and deal with these
problems. Information on the use and abuse of drugs, including alcohol, should be made
available to the student body.
26. Schools should serve as resource and referral centres for the provision of medical,
counselling and other services to young persons, particularly those with special needs
and suffering from abuse, neglect, victimization and exploitation.
27. Through a variety of educational programmes, teachers and other adults and the student
body should be sensitized to the problems, needs and perceptions of young persons,
particularly those belonging to underprivileged, disadvantaged, ethnic or other minority
and low-income groups.
28. 
School systems should attempt to meet and promote the highest professional and
educational standards with respect to curricula, teaching and learning methods and
approaches, and the recruitment and training of qualified teachers. Regular monitoring
and assessment of performance by the appropriate professional organizations and
authorities should be ensured.
29. School systems should plan, develop and implement extracurricular activities of interest
to young persons, in co-operation with community groups.
30. Special assistance should be given to children and young persons who find it difficult to
comply with attendance codes, and to “drop-outs“.
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31. Schools should promote policies and rules that are fair and just; students should be
represented in bodies formulating school policy,including policy on discipline, and
decision making.

C. Community
32. 
Community-based services and programmes which respond to the special needs,
problems, interests and concerns of young persons and which offer appropriate
counselling and guidance to young persons and their families should be developed, or
strengthened where they exist.
33. Communities should provide, or strengthen where they exist, a wide range of communitybased support measures for young persons, including community development centres,
recreational facilities and services to respond to the special problems of children who are
at social risk. In providing these helping measures, respect for individual rights should
be ensured.
34. Special facilities should be set up to provide adequate shelter for young persons who are
no longer able to live at home or who do not have homes to live in.
35. A range of services and helping measures should be provided to deal with the difficulties
experienced by young persons in the transition to adulthood. Such services should
include special programmes for young drug abusers which emphasize care, counselling,
assistance and therapy-oriented interventions.
36. Voluntary organizations providing services for young persons should be given financial
and other support by Governments and other institutions.
37. Youth organizations should be created or strengthened at the local level and given full
participatory status in the management of community affairs. These organizations should
encourage youth to organize collective and voluntary projects, particularly projects aimed
at helping young persons in need of assistance.
38. Government agencies should take special responsibility and provide necessary services
for homeless or street children; information about local facilities, accommodation,
employment and other forms and sources of help should be made readily available to
young persons.
39. A wide range of recreational facilities and services of particular interest to young persons
should be established and made easily accessible to them.

D. Mass media
40. The mass media should be encouraged to ensure that young persons have access to
information and material from a diversity of national and international sources.
41. The mass media should be encouraged to portray the positive contribution of young
persons to society.
42. The mass media should be encouraged to disseminate information on the existence of
services, facilities and opportunities for young persons in society.
43. The mass media generally, and the television and film media in particular, should be
encouraged to minimize the level of pornography, drugs and violence portrayed and
to display violence and exploitation disfavourably, as well as to avoid demeaning and
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degrading presentations, especially of children, women and interpersonal relations, and
to promote egalitarian principles and roles.
44. The mass media should be aware of its extensive social role and responsibility, as well as
its influence, in communications relating to youthful drug and alcohol abuse. It should use
its power for drug abuse prevention by relaying consistent messages through a balanced
approach. Effective drug awareness campaigns at all levels should be promoted.

V. SOCIAL POLICY
45. Government agencies should give high priority to plans and programmes for young
persons and should provide sufficient funds and other resources for the effective delivery
of services, facilities and staff for adequate medical and mental health care, nutrition,
housing and other relevant services, including drug and alcohol abuse prevention and
treatment, ensuring that such resources reach and actually benefit young persons.
46. The institutionalization of young persons should be a measure of last resort and for the
minimum necessary period, and the best interests of the young person should be of
paramount importance. Criteria authorizing formal intervention of this type should be
strictly defined and limited to the following situations:
(a) where the child or young person has suffered harm that has been inflicted by the
parents or guardians;
(b) where the child or young person has been sexually, physically or emotionally abused
by the parents or guardians;
(c) where the child or young person has been neglected, abandoned or exploited by
the parents or guardians;
(d) where the child or young person is threatened by physical or moral danger due to
the behaviour of the parents or guardians; and
(e) where a serious physical or psychological danger to the child or young person has
manifested itself in his or her own behaviour and neither the parents, the guardians,
the juvenile himself or herself nor non-residential community services can meet the
danger by means other than institutionalization.
47. Government agencies should provide young persons with the opportunity of continuing
in full-time education, funded by the State where parents or guardians are unable to
support the young persons, and of receiving work experience.
48. Programmes to prevent delinquency should be planned and developed on the basis of
reliable, scientific research findings, and periodically monitored, evaluated and adjusted
accordingly.
49. Scientific information should be disseminated to the professional community and to the
public at large about the sort of behaviour or situation which indicates or may result in
physical and psychological victimization, harm and abuse, as well as exploitation, of
young persons.
50. Generally, participation in plans and programmes should be voluntary. Young persons
themselves should be involved in their formulation, development and implementation.
51. 
Government should begin or continue to explore, develop and implement policies,
measures and strategies within and outside the criminal justice system to prevent
domestic violence against and affecting young persons and to ensure fair treatment to
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these victims of domestic violence.

VI. LEGISLATION AND JUVENILE JUSTICE ADMINISTRATION
52. Governments should enact and enforce specific laws and procedures to promote and
protect the rights and well-being of all young persons.
53. Legislation preventing the victimization, abuse, exploitation and the use for criminal
activities of children and young persons should be enacted and enforced.
54. No child or young person should be subjected to harsh or degrading correction or
punishment measures at home, in schools or in any other institutions.
55. Legislation and enforcement aimed at restricting and controlling accessibility of weapons
of any sort to children and young persons should be pursued.
56. 
In order to prevent further stigmatization, victimization and criminalization of young
persons, legislation should be enacted to ensure that any conduct not considered an
offence or not penalized if committed by an adult is not considered an offence and not
penalized if committed by a young person.
57. 
Consideration should be given to the establishment of an office of ombudsman or
similar independent organ, which would ensure that the status, rights and interests of
young persons are upheld and that proper referral to available services is made. The
ombudsman or other organ designated would also supervise the implementation of the
Riyadh Guidelines, the Beijing Rules and the Rules for the Protection of Juveniles Deprived
of their Liberty. The ombudsman or other organ would, at regular intervals, publish a
report on the progress made and on the difficulties encountered in the implementation of
the instrument. Child advocacy services should also be established.
58. Law enforcement and other relevant personnel, of both sexes, should be trained to
respond to the special needs of young persons and should be familiar with and use, to
the maximum extent possible, programmes and referral possibilities for the diversion of
young persons from the justice system.
59. Legislation should be enacted and strictly enforced to protect children and young persons
from drug abuse and drug traffickers.

VII. RESEARCH, POLICY DEVELOPMENT AND COORDINATION
60. Efforts should be made and appropriate mechanisms established to promote, on both
a multidisciplinary and an intradisciplinary basis, interaction and coordination between
economic, social, education and health agencies and services, the justice system, youth,
community and development agencies and other relevant institutions.
61. 
The exchange of information, experience and expertise gained through projects,
programmes, practices and initiatives relating to youth crime, delinquency prevention
and juvenile justice should be intensified at the national, regional and international levels.
62. Regional and international cooperation on matters of youth crime, delinquency prevention
and juvenile justice involving practitioners, experts and decision makers should be further
developed and strengthened.
63. Technical and scientific cooperation on practical and policy-related matters, particularly
in training, pilot and demonstration projects, and on specific issues concerning the
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prevention of youth crime and juvenile delinquency should be strongly supported by all
Governments, the United Nations system and other concerned organizations.
64. Collaboration should be encouraged in undertaking scientific research with respect to
effective modalities for youth crime and juvenile delinquency prevention and the findings
of such research should be widely disseminated and evaluated.
65. Appropriate United Nations bodies, institutes, agencies and offices should pursue close
collaboration and coordination on various questions related to children juvenile justice
and youth crime and juvenile delinquency prevention.
66. On the basis of the present Guidelines, the United Nations Secretariat, in cooperation
with interested institutions, should play an active role in the conduct of research,
scientific collaboration, the formulation of policy options and the review and monitoring
of their implementation, and should serve as a source of reliable information on effective
modalities for delinquency prevention.
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Appendix V
What is the Physical Infrastructure of a School?
The main task of school is to provide education which involves a series of programmes
and activities. The successful conduct of these programmes and activities depends mainly
upon the availability of proper infrastructure in the school. The term 'Physical Infrastructure'
stands for the physical facilities of the school. It is referred to buildings, grounds, furniture
and apparatus along with equipments essential for imparting education.
A school should be set up in a suitable atmosphere. Its location has enormous significance. It
must have plenty of space with shady trees around, far away from the noise of the crowded city
and polluting atmosphere. There should be a calm and quit atmosphere which is conductive
to teaching and learning. It should have space, utility and attractiveness. The school building
should be attractive, have adequate lighting, comfortable seating, useful service facilities
such as library, multipurpose rooms, functional playground, classrooms, chalk and bulletin
boards, sinks, work areas, filing and storage space and lockers for pupils and teachers etc.
We must have the following physical infrastructure for a good school.
(a) School Building:
The school building should be well planned, spaciously, functionally and with pleasing
architectural features. The rooms of the building should be spacious and ventilated with all
facilities like fans etc. While constructing a school building we must keep in mind the school
buildings should have different facilities such a library, different types of laboratories (Physics.
Chemistry Geography Biology Science, Home Sc., Drawing and Painting etc. workshops art
and craft rooms, staff room, principal's office, school office, multimedia room, conference
room or theatre etc. along with assembly ground, gymnasium etc.
The architectural design of the building is the most important feature. It should allow free
movement in and out of classroom for students and teachers while it is often preferred that
schools are housed in single storey building in urban areas due to non-availability of land;
multi-storeyed buildings arc constructed for schools. There must be a transport facility to be
arranged in the building for cycles, scooter etc.
(b) Classrooms:
Classroom is the backbone of any school physical infrastructure. Every school should, have
adequate number of classrooms and every classroom should have a pleasant look. Walls
should be painted by some light colours and rooms should be carefully decorated. New
charts. Paintings should be fixed on the walls.
The front wall should have blackboard at appropriate height. The walls of the back should
be having built-in cupboards for keeping books, tools, crafts materials, apparatus for
experiments, maps and other teaching outs. In a classroom where there arc movable seats
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and work tables, where varied resources for learning arc readily available in storage cabinets.
The seating can be changed in a variety of activities simultaneously. The classroom should
be well lighted so that students seated at different corners arc able to see the teacher and
the blackboard. The location of rooms would be airy and lighted naturally on the failure of
power (Electricity).
(c) Library:
Library is a counterpart of a school physical infrastructure. It plays a vital role in the learning
process of the school. The library is an essential component of a good school. The library
room should be located in such a place where students are not getting disturbed by noise.
It is a place where a useful means of storing and communicable knowledge and one that
teacher body cannot do without. A library is a repository of books and should have textbooks,
workbooks, reference books, fiction, non-fiction books at various reading levels, reference
books oil special topics and interests and related pamphlets, clippings, pictures, maps,
charts, periodicals, etc. are placed in proper shelf.
(d) Laboratories:
Laboratory is an essential part of a school. This is the place where experiments are performed
and hypothesis are tested and verified. At +2 stages a school needs biology, physics,
chemistry, a computer laboratory. The physics lab should be equipped by optical, electrical,
thermo dynamical, mechanical instruments.
The chemistry lab is equipped with different types of solutions, salts and components.
Biology lab has to be equipped by slides, microscopes, skeletons and different specimens.
Computer lab is equipped with a series of computers and systems. Mere knowledge would
not sufficient for building the required competence in specific content area. If theory is
supported by practices clarity could be maintained as well as psychomotor skills could be
developed.
(e) The Administrative Block:
In a school infrastructure the administrative block should be well planned. The leadership
and service functions are done in administrative block. The school office should be centrally
located so as to serve as a good co-ordination centre, easily accessible to visitors, teachers
and students. The principal's office should be large enough to accommodate small conference
and should open into the general office as well as to the corridor.
(f) Staff Room:
In the physical infrastructure there must be a room where the teachers can meet and interact
with each other, do corrections of home/school work of students and refer to books etc. This
room should have lockers for teachers so that they can safeguard various reference books
and instructional materials and answer books and their personal belongings.
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(g) School Playground:
Sound mind exists in a sound body, so die school should have well maintained playgrounds.
Sports and games play so vital roles in education that they cannot be totally dispensed with.
Playgrounds not only enable pupils to develop their physical but also help them to grow
cognitively, socially and effectively.
Any school that has its eye on the total development of children should have enough facilities
for indoor as well as outdoor sports and games. Physical education is a subject to be taught
so that it should be taught in playground only.
(h) Other Facilities:
Among the above facilities there is another one which is most important for a school. These
are, Art and Craft Room, Music Room, Dramatic Room, Dance Room, Sports Room, SUPW
Room etc
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OMBUDSPERSON FOR CHILDREN ACT
Act 41 of 2003 – 20 November 2003
ARRANGEMENT OF SECTIONS
SECTION
1. Short title
2. Interpretation
3. Establishment of office of Ombudsperson for Children
4. Appointment of Ombudsperson for Children
5. Objects of office of Ombudsperson for Children
6. Functions of Ombudsperson for Children
7. Investigation
8. Protection of witnesses
9. Protection from liability
10. Staff of Ombudsperson for Children
11. Report of Ombudsperson for Children
11. Offences
12. Regulations
13. —
SCHEDULE

OMBUDSPERSON FOR CHILDREN ACT
1. Short title
This Act may be cited as the Ombudsperson for Children Act.
2. Interpretation
“child” means a person under the age of 18;
“Convention” means the Convention on the Rights of the Child, adopted by the General
Assembly of the United Nations on 20 November 1989;
“Minister” means the Minister to whom responsibility for the subject of child development is
assigned;
“Ombudsperson for Children” means the Ombudsperson for Children whose office is
established under section 3;
“public body” means
(a) a Ministry or Government Department;
(b) a local authority;
(c) a statutory corporation;
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(d) any other company, partnership or other entity of which Government is, by the
holding of shares or some other financial input, or in any other manner, in a position
to influence the policy or decision of such body.
3. Establishment of office of Ombudsperson for Children
(1) There is established for the purposes of this Act the office of Ombudsperson for
Children.
(2) The Ombudsperson for Children shall be a person who has a wide knowledge of the
issues and the law relating to children in Mauritius.
(3) The Ombudsperson for Children shall take before the President the oath specified in
the Schedule before assuming the duties of his office.

4. Appointment of Ombudsperson for Children
(1) The Ombudsperson for Children shall be appointed by the President of the Republic,
acting after consultation with the Prime Minister, the Leader of the Opposition, the
Minister and such other persons as he considers appropriate.
(2) An appointment under subsection (1) shall be subject to such terms and conditions
as the President may determine.
(3) The Ombudsperson for Children shall hold office for 4 years and shall be eligible for
reappointment for only a second term of 4 years.
(4) The President may remove the Ombudsperson for Children from office for inability to
perform the functions of his office, whether arising from infirmity of body and mind or
any other cause, or for misbehaviour.
(5) The Ombudsperson for Children shall not engage in any trade, business, profession
or political activity.

5. Objects of office of Ombudsperson for Children
The Ombudsperson for Children shall—
(a) ensure that the rights, needs and interests of children are given full consideration by
public bodies, private authorities, individuals and associations of individuals;
(b) promote the rights and best interests of children;
(c) promote compliance with the Convention.

6. Functions of Ombudsperson for Children
In carrying out the duties of his office, the Ombudsperson for Childrenshall—
(a) make proposals to the Minister on legislation, policies and practices regarding
services to, or the rights of, children;
(b) advise the Minister on public and private residential placement facilities and shelters
established for the benefit of children;
(c) advise public bodies and other institutions responsible for providing care and other
services to children on the protection of the rights of children;
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(d) take such steps as he may deem necessary to ensure that children under the care
of, or supervision of, a public body are treated fairly, properly and adequately;
(e) propose measures to ensure that the legal rights of children in care are protected
and that the placement facilities promote the safety of children and conform with
such norms as the Ombudsperson for Children may, from time to time, recommend;
(f) initiate an investigation whenever the Ombudsperson for Children considers that
there is, has been or is likely to be a violation of the rights of a child;
(g) investigate cases relating to the situation of children in the family, in schools and in all
other institutions, including private or public bodies, as well as cases of abandoned
children or street children;
(h) investigate any suspected or reported case of child labour;
(i) investigate any case concerning a child who is a citizen of Mauritius and who may
be abroad at the time of the investigation, or a child who is not a citizen of Mauritius
but who is residing in Mauritius;
(j) investigate complaints made by a child, or any other person, in relation to the rights
of any child;
(k) advise the Minister on the establishment of mechanisms to afford children the ability
to express themselves freely, according to their age and maturity, especially on all
matters concerning their individual or collective rights;
(l) advise the Minister on the creation of partnerships with parents, teachers, nongovernmental as well as governmental organisations, local authorities and any other
stakeholders committed to the promotion of children’s rights.

7. Investigation
(1) Where the Ombudsperson for Children considers, either upon complaint made to him
or on his own motion, that it is necessary to investigate a matter relating to the rights of
a child, the Ombudsperson for Children shall investigate the complaint in such manner
as he considers appropriate.
(2) For the purposes of an investigation under this Act, the Ombudsperson for Children
may—
(a) request any person, including any public officer, to provide information concerning
a child whose rights have been, are being or are likely to be violated;
(b) enter premises where—
(i) a child is present, either temporarily or permanently, including an educational or
health institution and a place of detention, in order to study the environment of
such a place and asses its suitability;
(ii) a child may be in employment;
(iii) there is reasonable ground to believe that the moral and physical safety of a child
may be in danger;
(c) request the Commissioner of Police to enquire and report to the Ombudsperson
for Children on any allegation relating to the breach of the rights of a child;
(d) enter any licensed premises where the Ombudsperson for Children suspects
that alcohol and tobacco may be handled, consumed or purchased by children;
(e) record the statement of any person in connection with an investigation;
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(f) request the assistance of the Commissioner of Police and the officer-in-charge
of any public body or institution, as the case may be, to facilitate any entry and
effect, where appropriate, any seizure pursuant to paragraphs (b) and (d);
(g) summon witnesses and examine them on oath;
(h) call for the production of any document or other exhibit; and
(i) obtain such information, file or other record, upon application to he Judge in
Chambers whenever necessary under any law, as may be required for the
investigation.
(3) Following an investigation under subsection (1), the Ombudsperson for Children
shall—
(a) act as a mediator to resolve any dispute relating to the rights of the child;
(b) make a report to such person or authority as the Ombudsperson for Children
considers appropriate;
(c) make proposals of a general nature to the Minister on any matter which may have
arisen in the course of the investigation.
(4) The Ombudsperson for Children shall not investigate any case which is pending
before any Court but may refer any child involved in such a case to the Ministry
for advice, assistance or counselling. [S. 7 amended by s. 3 of Act 8 of 2005.]

8. Protection of witnesses
Notwithstanding any enactment, no statement made in good faith by any person by
way of a written complaint, or by the giving in writing of a statement made in the course
of an investigation, to the Ombudsperson for Children, or any member of the staff of the
Ombudsperson for Children, shall subject the maker of the statement to, or be used against
him in, any civil or criminal proceedings.

9. Protection from liability
No liability, civil or criminal, shall lie against the Ombudsperson for Children, or any member
of the staff of the Ombudsperson for Children, in respect of anything which is done, or
purported to be done, in good faith under this Act or in respect of the publication, by or
under the authority of the Ombudsperson for Children, of any report, proceedings or other
matter under this Act.

10. Staff of Ombudsperson for Children
The Secretary to Cabinet and Head of the Civil Service shall make available to the
Ombudsperson for Children such administrative and other staff as the Ombudsperson for
Children may require.

11. Report of Ombudsperson for Children
(1) The Ombudsperson for Children shall, not later than 30 September in each year,
submit a report on its activities during the preceding year, to the President.
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(2) Notwithstanding subsection (1), the Ombudsperson for Children may at any other
time, submit a special report on any matter which, in his opinion, is of such urgency
or importance that it should not be delayed until submission of an annual report to the
President.
(3) The President shall cause every report sent to him under this section to be laid before
the Assembly within one month of its submission.
11A. Offences
(1) A person shall commit an offence—
(a) where he—
(i) fails to attend before the Ombudsperson for Children;
(ii) refuses to take the oath before the Ombudsperson for Children;
or
(iii) wilfully refuses to furnish any information or to produce any document, record,
file or exhibit,
when required to do so under section 7;
(b) where he—
(i) refuses to answer to the best of his knowledge any question lawfully put to him by
the Ombudsperson for Children;
or
(ii) knowingly gives to the Ombudsperson for Children false evidence or evidence
which he knows to be misleading, in connection with an investigation under
section 7;
(c) where at any sitting held for the purposes of an investigation under section 7, he—
(i) insults the Ombudsperson for Children; or
(ii) wilfully interrupts the proceedings.
(2) Any person who commits an offence under this section shall, on conviction, be liable to
a fine not exceeding 10,000 rupees and to imprisonment for a term not exceeding 12
months.
[S. 11A inserted by s. 4 of Act 8 of 2005.]

12. Regulations
The Minister may—
(a) make such regulations as he thinks fit for the purposes of this Act;
(b) after consultation with the Ombudsperson for Children, make regulations for the
purpose of regulating the procedure to be applied for the investigation of complaints
by the Ombudsperson for Children.

SCHEDULE
[Section 3]
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I .................... having been appointed to be the Ombudsperson for Children under
the Ombudsperson for Children Act do swear/solemnly affirm that I shall faithfully,
impartially and to the best of my ability discharge the trust and perform the duties
devolving upon me by such appointment and that I shall not, without reasonable
cause, disclose any information imparted to me in the performance of such duties.
(S) .......................................... 		

Before me,

Date: ...................................... 		
(S) ......................................................
					
					President of the Republic
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Mrs Sandhya Johaheer, Investigator, Mrs Yecha Rhungapen-Veeramootoo, Investigator, Mr Ismail Areff Bawamia,
Investigator, Ms Trisha Devi Luchoomun, intern under the Service to Mauritius Program, Ms Marie Pauline
Carmagnole, intern under the Service to Mauritius Program, Mrs Sharona Pillay Mauree, Investigator
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