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Difficult Mediations: A Set of Tools 

Á7 Elements of Interest-Based Mediation 
(Harvard Law School Program on Negotiation; Conflict Management Inc.)

ÁPartisan Perceptions

ÁLadder of Inference

ÁActive Listening



ALWAYS SEPARATE

SUBSTANCE

from 

PROCESS
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Core Framework
Promote good two-way COMMUNICATION

Listen, and show you have heard and understand
Be unconditionally constructive on 

RELATIONSHIP
Separate out RELATIONSHIP
from substance, as appropriate

Reality test their BATNA , if useful
Discuss you BATNA , if useful

COMMIT early, and jointly, on process
COMMIT carefully, only after inventing 

options, to substance

Clarify and Articulate
INTERESTS

Dig under positions for
INTERESTS

Invent many OPTIONS
Separate inventing OPTIONS

from deciding

Maximize LEGITIMACY
Talk about what you "ought" to do

Use LEGITIMACY
"Sword" or "Shield"
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ñPERCEPTIONS ARE REALITYò

Perceptions

Beliefs

Thoughts

Re/Actions
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The Ladder of Inference

A's beliefs and assumptions

A's conclusions, 

explanations, 

evaluations, etc.

How A

understands the data

The data A selects

B's beliefs and assumptions

B's conclusions, 

explanations, 

evaluations, etc.

How B 

understands the data

The data B selects



For Workshop use only 9



For Workshop use only 10

The Ladder of 

Inference

Developed by 

Chris Argyris 
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Contributions to Partisan Perceptions 

ÁExperience and observe different data

ÁInterested in different things

ÁCollect evidence to support prior views

ÁIgnore / dismiss non-conforming data

ÁSelectively filter incoming data

ÁSelectively remember what we want to do

ÁSelectively recall

ÁWe revise our memories


